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I

R vanal’! EDMUND HEAD,

VICTORI A, by the grace of God, of the United Kingdom of Great
Britain and Ireland, Quzexn, Defender of the Faith, &c., &c., &c.

Toalto whom these presents shall come—GREETING :

Jxo. A. MacpowaLD, \ HEREAS in and by a certain Act ofthe Legislature
Aty. Gend. of the Province of Canada, passed in the T'wenty-

wcond year of Her Majesty’s Reign, and intituled, “ An Act respecting the

* Coswmolidated Statutes for Upper Canada,” it is amongst other things enacted
that “The printed Roll attested as that of the Public General Statutes which
apply exclusively to Upper Canada, revised, classified and consolidated, under
the signature of His Excellency the Governor General, that of the Clerk of the
Legisiative Council and that of the Clerk of the Legislative Assembly, and
deposited 1n the office of the Clerk of the Legislative Council, shall be held to

be the original thereof, and to embody the several Acts and parts of Acts men-
tored as to be repealed in the Schedule A thereto annexed ; but the marginal
aotes thereon, and the references to former enactments at the foot of the several
sections thereof, form no part of the said Statutes and shall be held to have
been inserted for convenience of reference only, and may be omitted or cor-
rected, and any mis-print or clerical error in the said Roll may also be corrected,—

m the Roll hereinafter meationed ;” That “ The Governor may select
sch Acts and parts of Acts passed during the present Session, as he may
deen it advisable to incorporate with the said Statutes contained in the said
fint mentioned Roll, and may cause them to be so incorporated therewith,
adapting their form and language to those of the said Statutes (but without
changing their effect), insertingthem in their proper places in the said Statutes,
stinking out of the latter any enactments repealed by or inconsistent with those

% incorporated, altering the numbering of the chapters and sectious, if need
be,and adding to the said Schedule A a list of the Actsand parts of Acts of the
present Session so incoregomted as aforesnid ; and the Governor may direct that
all sums of moncy stated in the said Roll in Halifax currency, be converted
into dollars and cents, in all cases where it can be conveniently done ;” That

“ S0 soon as the said incorporation of such Acts and parts of Acts with the said
Statates, and the said addition to the said Schedule A shall have been com-
Heted, the Governor may cause a correct printed Roll thereof attested under

| hissignatare and countersigned by the Provincial Secretary, to be deposited in
the office of the Clerk of the Legislative Council, which Roll shall be held to
be the original thereof, and to embody the several Acts and parts of Acts men-
tioned as repealed in the amended Schedule A thereto annexed ; any marginal
Iotes however, and references to former enactments which may appear thereon
teing held to form no partof the said Statutes but to be inserted for convenience
freference only ;” That « The Governor in Council, after such deposit of the
®id last mentioned Roll, may, by Proclamation, declare the day on, from and
tfier which the same shall come into force and have effect as law by the
ignation of « The Consolidated Statutes for Upper Canada ; And that “ On
from and after such day, the same shall accordingiy come into force and effeet
1sand by the designation of * The Consolidated Statutes for Upper Canada,”
wall intents as though the same were expressly embodied inand enacted by this
Act, to come into furce and have effect on, from and aftersuch day ; and on, from
udafter the same day, all the enactments in the several Actsand perts of Acts i

u.C.




such amended Schedule A mentioned as repealed shall stand and e repeale«
save only as hereinafter is provided ;” ANp WHEREAS THE RiGHT HONORA
Sir EpMunp WaLker Heap, Baronet, being Governor General of Qur :
Province of Canada, hath selected such Acts and parts of Acts passed du
the Session of the Legislature of the Province of Canada now last past, as
deemed it advisable to incorporate with the Statutes contained in the prir
roll attested as that of the Public General Statutes which apply exclusivel:
Upper Cunada, revised, classified and consolidated, under his signature, tha
the Clerk of the Legislative Council, and that of the Clerk of the Legisla1
Assembly, and deposited in the office of the Clerk of the Legislative Cour:
and hath caused tLem to be so incorporated therewith, adapting their form :
language to those of the suid Statutes, (but without changing their effe
hath caused them to be inserted in their proper pluces in the said Statu
striking out of the latter such eractments as are repealed by, or are inconsist
with those so incorporated, and hath caused the numbering ot the Chapters &
Sections to be altered, as was necessary, and hath cansed to be added to
Schedule A a list of the Acts and parts of Acts of the said Session so inc
porated as aforesaid, and hath caused all sums of money stated in the said I
in Halifax currency, to be converted into dollars and cents, in all cases wh
it could be conveniently dune ; and so soon as the said incorporation of st
Acts and parts of Acts with the said Statutes and the said addition to the s
Schedule A was completed, hath caused u correct printed roll thereof, attes
under his signature and ccuntersigned by the Provincial Secretary, to
deposited in the offico of the Clerk of the Legislative Council ; AND WHERS
the provisions contained in the first three sections of the said Act have be
thus duly carried into effect ; ANp WHEREAS Our said Governor, after su
deposit of the said last mentioned Roll, by and with the advice and consent
Our Executive Council for the said Province, hath declared the FIFTH day
DECEMBER next as the duy on, from and after which the same shall come 1r
force and have effect as law by the designation of “ The Consulidated Statut
for Upper Canada ;” Now Know YE, that by and with the advice of Our Ex
cutive Council of the said Province of Canada, We do, by this Our Royal P,
elamation, declare that on, from and after the FIFTH day of the month
DECEMBER now next ensuing, the said last mentioned Roll attested und
the signature of Our said (zovernor of Our Province of Canada, countersign
by the Provincial Seeretary and deposited in the office of the Clerk of t
Legislative Council of the said Province as aforesaid, shall come into force a1
have effect as law by the designation of “ The Consulidated Statutes for Upp
Canada,” to ull intents as thuugh the same were expressly embodied in a:
enacted by the said Act. Of all which Our loving subjects of Our said Provine
and all others whom these presents may concern, are hereby required to tal
notice, and to govern themselves accordingly.

In TesTiMoNY WHEREOF, We have caused these Our Letters to

made Patent, and the Great Seal of Our said Province «

Canada to be hereunto affixed : Wirness. Our Right Trust

and Well-Beloved the Right Honorable Sir Epmun

WaLkeR Heap, Baranet, One of Our Most Honorable Priv

Council, Governor General of British North America, an

Captain General and Governor in Chief in and over Our Prc

vinces of Canada, Nova Seotia, New Brunswick and th

Island of Prince Edward, and Viee Admiral of the same

&e., &c., &e. At Our Government House,in Our CITY ¢

QUEBEC, in Our said Province of Canada, this NINTI

day of NOVEMBER, in the year of Our Lord, one thousan:

eight hundred and fifty-nine, and in the Twenty-thin

B year of Our Reign.

By Command,

CHARLES ALLEYN, Secretary.



THE

CONSOLIDATED STATUTES

UPPER CANADA.

TITLE 1.
PRELIMINARY PROVISIONS.

CAP. I.

An Act respecting the Consolidated Statutes for Upper
Canada.
[Assented to 4th May, 1859.]

HEREAS it has been found expedient to revise, classify Preambie. -

and consolidate the Public General Statutes whic
apply exclusively to Upper Canada, including both those
passed by the Legislature of the late Province of Upper
Canada, and those passed by the Parliament of Canada ;—
And whereas such revision, classification and consolida-
tion have been made accordingly; And whereas it is ex-
pedient to provide for the incorporation therewith of the Public
General Statutes passed during the present Session in so far as
the same affect Upper Canada exclusively, and for giving the
force of law to the body of Consolidated Statutes to result from
such i.nool(-foration: Therefore, Her Majesty, by and with the
advice and consent of the Legislative Council and Assembly
of Canada, enacts as follows :

1. The printed Roll attested as that of the said Statutes so Original Roll of
revised, classified and consolidated as aforesaid, under the i 'pes Tovie-
i of His Excellency the Governor General, that of the certified and
Cﬁ of the Legislative Council and that of the Clerk of the dPosited-
Legislative Assembly, and deposited in the office of the Clerk
o the Legislative Council, shall be held to be the original
thereof, and to embody the several Acts and parts of Acts
mentioned as to be repealed in the Schedule A thereto an-
nexed ; but the marginal notes thereon, and the references to Asto marginal

A former prmu, te.



. tain day.
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former enactments at the foot of the several sections thereof
form no part of the said Statutes, and shell be held to have been
inserted for convenience of reference only, and may be omitted
or corrected, and any mis-print or clerical error in the said
Roll may also be corrected,—in the Roll hereinafter mentioned.

Govemormay . The Governor may select such Acts and parts of Acts

ceuse the le- - passed during the present Segsion, as he may deem it advisa-

ontobe ble to incorparate with the said Statutes contained in the said

Ingerporsted  first mentioned Roll, and may cause them to be o incorporated
with the Sta- . . -

wtesinthe  therewith, adapting their form and language to those of the

said Roll.  gaid Statutes (but without changing their effect), inserting them

in their proper places in the said Statutes, striking out of the

latter any enactments repealed by or inconsistent with those so

incorporated, altering the numbering of the chapters and sec-

tions, if need be, and adding to the said Schedule A a list of

the Acts and parts of Acts of the present Session so incorporated

as aforesaid ; and the Governor may direct that all spms of

money stated in the said Roll in Halifax currency, be convert-

ed into dollars and cents, in all cases where it can be con-

veniently done.-

Certified Roll 3. So soon as the said incorporation of such Acts and parts
including the  of Acts with the said Statutes, and the said addition to the
leglationof  gaid Schedule A shall have been com leted, the Governor
Semion tobe  may cause a correct printed Roll thereof attested under his
depositedand  signature and countersigned by the Provincial Secretary, to be
original there- deposited in the office of the Clerk of the Legislative Council,
of which Roll shall be held to be the original thereof, and to em-
‘body the several Acts and parts of Acts mentioned as repealed
in the amended Schedule A thereto annexed ; any marginal
notes however,  and references to former enactments which
may appear thereon being held to form no part of the said Sta-
tutes but to be inserted for convenience of reference only.

Procamation 4. The Governor in Council, after such deposit of the said
gzbﬁlmhe last mentioned Roll, may, by Proclamation, declare the day on,
Statutes into _from and after which the same shall come into force and have
force on a cer- effect as law by the designation of * The Consolidated Statutes

for Upper Canada.”

On and after 8. On, from and after such day, the same shall accordingly
that day, they  come into force and effect as and by the designation of ¢ The
force—andthe Consolidated Statutes for Upper Canada,” to all intents as
cnactmente  though the same were expressly emboditd in and enacted by
them, repeaied. this Act, to come into force and have effect on, from and after
such day ; and on, from and after the same day, all the enact-
ments in the several Acts and parts of Acts in such amended
Schedule A mentioned as repealed, shall stand and be repealed,

Esception.  Save only as hereinafter is provided.

Saving s to 8. The repeal of the said Acts and parts of Acts shall not
fransuctions, ' revive any Act or provision of law repealed by them ; nor shall
therepeal.  the said repeal prevent the effect of any saving clause in the

said



1868, Consolidated Statutes for U. C. Cap. 1. . 3

nid Acts and parts of Aets, or the application of any of the
sasid Acts or parts of Acts or of any Act or provision of laws
formerly in force,—to any transaction, matter or thing anterior
10 the said repeal, to which they would otherwise apply.

7. The repeal of the said Acts and pants of Acts shall not Cerainmatters
anterior to the

N I not to be
1. Any penalty, forfeiture or liability, civil or criminal, in- ;e..m:,’:c’-

carred before the time of such repeal, or any proceedings for
enforcing the same, had, done, completed or pending at the time
of sach repeal,—

2. Nor any indictment, information, conviction, sentence or Indictments,
prosecution had, done, completed or pending at the time of such &

repeal,—

3. Nor any action, suit, judgment, decree, centificate, execu- xcfions, &e.
tion, process, order, rule or any procceding, matter or thing
whatever respecting the same, had, done, made, entered,
granted, completed, pending, existing, or in force at the time
of sach repeal,— )

4. Nor any act, deed, right, title, interest, grant, assurance, acw, deeds,
descent, will, registry, contract, lien, charge, matter or thing, risbts, dc.
bad, done, made, acquired, established or existing at the time
of sach repeal,—

5. Nor any office, appointment, commission, salary, allow- Offices, &e.
ance, security, duty, or any matter or thing appertaining
thereto, at the time of such repeal,—

6. Nor any marriage, certificate or registry thereof, lawfully Marrioges, &c.
had, made, granted or existing before or at the time of suc ’

7. Nor shall sach repeal defeat, disturb, invalidate or pre- Any otver mar-
judicially affect any other matter or thing whatsoever, had, ters, &c.
done, completed, existing or pending at the time of such

repeal ;

8. But every But the same to
remain valid,
Such penalty, forfeiture and liability, and every such &ec.
lmlictlm;x::5 information, conviction, sentence and prosecu-
tion, every such

Aection, suit, judgment, deciee, certificate, execution, process
order, rule, proceedi’ng, matter or thing’, and ever;'l;nch ’

Act, deed, right, title, interest, grant, assurance, descent,
will, registry, contract, lien, charge, matter or thing, and
every such

a? Office,
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Office, appointment, commission, salary, allowance, security
and duty, and every such

Marriage, certificate and registry, and every such other
{na}ter and thing, and the force and effect thereof, respect-
ively,

And may be  May and shall, both at law and in equity, remain and con-
coforoed, &c., tinue as if no such repeal had taken place, and, so far
under what t ’ ?

laws. as necessa.lg', may and shall be continued, prosecuted,
enforced and proceeded with under the said Consolidated
Statutes and other the Statutes and Laws having force in
Upper Canada, so far as applicable thereto, and subject to
the provisions of the said several Statutes and Laws.

Consolidated 8. The said Consolidated Statutes shall not be held to
futeanot 10 operate as new laws, but shall be construed and have effect as a
Laws. consolidation and as declaratory of the law as contained in the

said Acts and parts of Acts so repealed, and for which the said

Consolfdated Statutes are substituted.

How construed 9. But if upon any point the provisions of the said Consoli-
ifinany case  dated Statutes are not in effect the same as those of the re-
the repeated . pealed Acts and parts of Acts for which they are substituted,
Acts, &c. then as respects all transactions, matters and things subsequent
to the time when the said Consolidated Statutes take effect, the
provisions contained in them shall prevail, but as respects all
transactions, matters and things anterior to the said time, the pro-
visions of the said repealed Acts and parts of Acts shall prevail.

Astoreferences  1@. Any reference in any former Act remaining in force, or
‘A’m, n former 10 an{ instrument or document, to any Act or enactment so
Acts, &c. repealed, shall after the Consolidated Statutes take effect, be
held, as rcgards any subsequent transaction, matter or thing, to
be a reference to the enactments in the Consolidated Statutes

having the same effect as such repealed Act or enactment.

Astoefietof  L1. The insertion of any Act in the said Schedule A shall
insertion of an not be construed as a declaration that such Act or any part of
ActinSche- it was or was not in force immediately before the coming into

force of the said Consolidated Statutes.

Copies 12. Copies of the said Consolidated Statutes printed by the

Queen’sPrinter Queen’s Printer from the amended Roll so deposited, shall be

to be evidence. ;o ceived as evidence of the said Consolidated Statutes in all
Courts and places whatsoever.

As o trans- 18. It shall not be necessary that the said Consolidated

lation into Statutes for Upper Canada be translated into French; but the

French. Governor may, in his discretion, cause a translation to be made
and printed at any time hereafter.

14.
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I14. The laws relating to the distribution of the printed Astodistribu-
copies of the Statutes shall not apply to the said Consoﬁdated tion of copies.
Statutes, but the same shall be distributed in such numbers and

to such persons only, as the Governor in Council may direct.

13. This Act shall be printed with and shall form the first This Act to
Chapter of the said Consolidated Statutes, and shall be subject £rm partof
wthe rules of construction prescribed inthe second Chapter Stutes.
thereof;—And any Chapter of the said Statutes may be cited gow they may
and referred to in any Act and proceeding whatever, Civil and be cited.
Criminal, either by its title as an Act,—or by its number as a
Cbl:tpter in the copies printed by the Queen’s Printer,—or by its
short title.

CAP. II.

4n Act respecting the Interpretation of certain words
and terms therein mentioned.

TO prevent the unnecessary multiplication of words and to
give definite meanings to certain words and expressions
which may be provided for by a General Law : Her Majesty.
by and with the advice and consent of the Legislative Council
and Assembly of Canada, enacts as follows:

1. The foregoing Act, this Actand the following series of Acts Wha; 1o con-
shallapply to Upper Canada only and shall constitute the Con- §itute < The
solidated Statutes of Upper Canada exclusively ; and in plead- Satutesof Up-
ing, citing or otherwise referring to them or any of them, it per Canada.”
shall be sufficient to use the expression ¢ The Consolidated
Statutes for Upper_Canada,” adding the Chapter when neces-

sary. :

2. Unless otherwise declared or indicated by the context— Meauing of the
The words “ Her Majesty ” * The Queen” or  The Crown,” oris [Tbe |

wherever used in the Consolidated Statutes of Upper Canada Crown’
shall mean Her Majesty, Her Heirs and Successors.

3. The word “Governor” shall include the Governar, Lieu- Meaning of the
tenant Govemnor, or person administering the Government, gg"'l‘m:;‘l“

4. The word “ Proclamation” when not otherwise expressed, Meaning of the
shall mean a Proclamation under the Great Seal of Canada, wond «Procia-
the word  Great Seal” shall mean the “Great Seal of this ™™
Province.”

3. When the Governor is authorized to do an Act by Pro- When Procla-
clamation, it shall, unless otherwise expressed, mean a Procla- g!'!mﬁ?
mation issued under the Great Seal by order of the Governor Council.
in Council.
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The words 6. The words “ Upper Canada® shall mean that part of this
4opperOune- Province which formerly constitated the Province of Upper

Canada.
The o::t;d” 7. The word ¢ County  shall include United Counties.
The werds 8. The words * Superior Courts ” shall mean the Court of
& Sapen Queen’s Bench, the Court of Common Pleas and the Court of
' Chancery.
The words . 9. The words * Suaperior Courts of Common Law » shall

&Buperior, _mean the two former, and “ Court of Equity ” shall mean the
Courts of Com= Court of Chancery.

AstoNumber  10. Words importing the Singular Number or the Masculine
or Gender.  Gender shall include more persons, parties or things of the same

kind than one, and females as well as males—and the converse.
TW. 4,c 14

Tho Interpre- 3 1. The interpretation clause of the Act respecting Muni-
tation Clause  cipal Institutions shall, so far as the terms explained are res-

of the Muaici- 3 : .

ctively applicable, extend to each of the following Conso-
&"u‘f"' * rifiated tatutes which relate to any such Municipalities.
The word 19. The word “ Person ” shall include any body corporate or
* Peraon.” litic, or party, and the heirs, executors, administrators or other

egal representatives of such person to whom the context applies.

The words 13. The word “ Month ”* shall mean a Calendar month, and
Ylonth and  the word ¢ Year " a Calendar year. .

The words 14. The word “ Oath ” shall mean any oath lawfully admi-
wouth, Afir:  pistered, and shall include a Solemn Affirmation whenever
mation, & an affirmation may be made instead of an oath, and in like

cases the word “ Sworn ” shall include the word ¢ Affirmed.”

Who mayad- __ 18. In every case where an oath or affimation is

minister oath, directed or authorized to be made before any Court, person

dec. or officer, such Court, person or officer shall have full power
and authority to take and administer the oath or affirmation ;
and the wilful and corrupt making of any false statement in
any such oath or affirmation, shall be wilfal and corrupt
perjury, and the wilful and corm‘l)t making of any false state-
ment in any declaration required or authorized by any of the
Consolidated Statutes of Upper Canada, shall be a misdemeanor
punishable as wilful and corrupt perjury.

The words 16. The words“Justice of the Peace,” shall include Magistrate
« Justices of ot two or more Justices of the Peace or Magistrates assembled
the Peace™  or acting tog{ether; and if any thing be directed to be done by
or before a Magistrate or a Justice of the Peace or other Public

Officer or Fanctionary, it shall be done by or before one whose
jurisdiction or powers extend to the place where such thing is

to
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© be dome, and whenever power is given to any person, Officer
o Feactionary to do or esforce any aet or thing, all ne
powers to enable him to do ar enforce such act or thing »

be implied.

17. When any act or thing is required to be done by A majority t
more than two persons, a majority of them shall be sufficient, form & Quo-

mless otherwise specially provided.

18. Unless otherwise provided or there be something in the Unles other-
cmext or other provisions of the Act indicating a different Wise provided.
meaning or calling for a different construction :

1. The law in the last Act, and in the following series of Acts, The Acts to be
is to be considered as always speaking, and whenever any m_
mater or thing is expressed in the present tense, the same is ing.
lobe applied to the circumstances as they arise, so that effect
my be given to each Act and every part thereof according
o its spirit, true intent and meaning ; .

% The word ¢ shall * is to be construed as imperative and Foroe of words
tie word % may * as permissive ; “w,,

. Whenever the ward “ herein » is used in any section of And of «here-
i Act, it shall be understood torelate to the whole Act, and in”
1t o that section only.

I9. The provisions contained in the Interpretation Act The Interpre-
of Caada, and not contained in this Act, shall also apply to s Actof
:h(ion.solidMed Statutes for Upper Canada, as if incarporat- appiy.

rein.

TITLE 2.
TERRITORIAL DIVISIONS.

B

CAP. III.

\ AnCAct respecting the Territorial Division of Upper
- a.

ER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as

| COUNTIES..

1. The Territorial Division of Upper Canada into Counties Existiog or-
‘Al continue as at present, and such Counties respectivcﬂﬁ gunizt o
sh )
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shall consist of the several Townships hereinafter mentioned
as forming such Counties, including in the said Townships and
Counties the Cities, Towns and Incorporated Villages situnated
within the limits of such Townships and Counties respectively,
and including in certain of such Counties other lands as herein-
after mentioned. 14, 16 V. c. 5, 5. 1,—See 88.G. 8, c. 5,—2
G. 4,c. 3,—12 V. cc. 11, 78, 79. :

1.—THE COUNTY OF GLENGARRY,

Shall consist of the Townships of—
1. Charlottenburgh, 3. Lancaster, and
2. Kenyon, . 4. Lochiel.

2. —THE COUNTY OF STORMONT, *

Shall consist of the Townships of—
1. Cornwall, 3, Osnabruck,
2, Finch, 4. Roxborough,
And the Town of........1. Corawall,

3—THE COUNTY OF PRESCOTT,

Shall consist of the Townships of—

1. AMred, 5. Longueuil,
2. Caledonia, 6. Plantagenet North,
3. Hawkesbury East, 7. Plantagenet South,

4. Hawkesbury West,
And the Town of........1. L’Orignal.

4—THE COUNTY OF RUSSELE,

Shall consist of the Townships of—
1. Clarence, 3. Cambridge, and
2. Cumberland, 4. Russell.

5. THE COUNTY OF CARLETON,

' Shall consist of the Townships of—

1. Fitzroy, 6. March,

2. Goulburn, 7. Marlborough,
3. Gower North, 8. Nepean,

4. Gloucester, 9. Osgoode,

5. Huntley, 10. Tarbolton,

TheCityof.............. 1. Ottam’
And the village Of. eesess L. RiChmond. ‘
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6~THE COUNTY OF RENFREW,
L ]
Shall consist of the Townships of—

1. Admaston, 15. McNab,

2. Alice, 16. Miller,

3, North Algona, 17. Matawatchan,
4 South Algona, 18. McKay,

3. Blithfield, . 19, Pembroke,
6. Bagot, 20. Petawawa,
7. Bromley, 21. Ross,
g.hchmn, gg g,’ol h,

g B,nm’ . y
10. Canonto, 24. Sebastopol,
11. Frser, 25. Westmeath,
12, Gattan, 26. Wylie, and
13. Gaiffith, 27. Wilberforce,
4. Horton,

And the Villagesof........ 1. Renfrew
2. Pembrok:a.

1~THE COUNTY OF;LANARK, '

Shall consist of the Townships of—
1. North Burgess, 8. Lanark,
3 Bathurst, 9. Lavant,
3 Beckwith, 10. Montague,
i d, 11, Pakenham,
3. Dalbonsie, 12. Ramsay,
6. Dufing, 13. Sherbrooke North,
* Enaley North, 14. Sherbrooke South,

TheTmofoat.-o--.-... 1. Peﬂh,
Mthevm Of....-... 1. smith” Falho

8.—THE COUNTY OF DUNDAS,

Shall consist of the Townships of—
. Mountain, . 3. Winchester,
2 Matilda, 4, Williamsburgh,
And the Village of.........1. Iroquois.

9. THE COUNTY OF GRENVILLE,

Shall consist of the Townships of—
1- Augusta, 4. Oxford, (on Rideau,)
~ Edwardsbur, , 5+ Wolford,
1 Gower South,

me of..........."' l. Premtt’
And the Village of......... 1. Kemptville.

10.—THE COUNTY OF LEEDS,

Shall consist of the Townsl;i of—
L Burgess, P . Bastard,

Greaville.
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3. Front of Esoott, 9. Front of Leeds and Lans-
4. North Crosby, downe, .

5. South Crosby, 1). Rear of Leeds and Lans.
6. Elmsley, downe,

7. Elizabethtown, 11, Front of Yonge,,

8. Kitley, 12. Rear of Yonge and Escott

And the TOWI'Of.,-..,...... l- Bl'OOkViuba .

11.—THE COUNTY OF FRONTENAC,‘

Shall consist of the Townships of—
1. Barrie, 8. Loughborough,
2. Bedford, 9. Olden,
3. Clarendon, " 10, Oso,
4. Howe Island, 11. Portland,
5. Hinchinbrooke, 12. Palmerston,
6. Kennebec, 13. Pittsburgh,
7. Kingston, 14. Storrington

15. Wolfe Island, (includin
%im Island, Garden Island, Horse Shoe Island and Mue
"And the City of............ 1. Kingston.

12.—THE COUNTY OF ADDINGTON,

Shall consist of the Townships of — '

1. Anglesea, 4. Emesttown,
2. Amherst Island, 5. Kalader, and
3. Camden, 6. Sheffield.

13.—THE COUNTY OF LENNOX,

Shall consist of the Townships of—
1. Adolphustown, 3. South Fredericksburgh,
2. Nortﬁ Fredericksburgh, 4. Richmond,

And the Village of...........1. Napanee.

- 14—THE COUNTY OF PRINCE EDWARD,

Shall consist of the Townships of—
1. Athol, 4. Hallowell,
2. Ameliashurgh, 5. Marysburgh,
3. Hillier, 6. Sophiasburgh,

And the Town ofccceeeeee.q.1. Picton.

15~THE COUNTY OF HASTINGS,

Shall consist of the Townships of— .
1. Bangor, 5. Elzevir,
2. Carlow, 6. Farady,
30 c.’hel, . : 70 Grlmthorw,

4. Dunganan, 8. Herschel,
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S. Huntingdon, 17. Monteagle,
10. Hongerford, 18, Bawdogf

11. Laks, 19. Sidney,

. Limerick, 20. Tyendinaga,
13. MeClure, 21. Thurlow,

14 Madoc, 22. Tudor,

13, Marmora, 23. Wicklow,
16. Mayo, 24. Wollaston,

The Town of....cceuveueeess 1. Belleville,
Aund the Village of........... 1. Trenton."

16.—THE COUNTY OF NORTHUMBERLAND, ll::rdthn-ba.
Shall consist of the Townships of—
1. Alnwick, 6. Murray,
2. Brighton, 7. Monaghan South,
3. Camahe, 8. Percy,
4. Haldimand, 9, Seymour,
3. Hamilton,
And the Town of.............1. Cobourg.
17.—THE COUNTY OF DURHAM, Durham.
Shall consist of the Townships of—
1. Chrke, 4. Darlington,
2, Caren, 5. ilizl;le,
3 Cartwright 6. vers
The Towns ofes«s.ecevessss..l. Port.Hope,
2. Bowmanville,
And the Villageof.cccvev.veeaal. Newcastle,
18.—THE COUNTY OF PETERBOROUGH, Peterborough.
Shall consist of the Townships of—
1. Asphodel, 15. Glamorgan, °
2. Anstruther, 16. Guilford,
3. Belmont, 17. Harburn,
4. Bruton, 18. Harcourt,
3. Burleigh, 19. Harvey, .
6 i 20. Minden,
7. Cavendish, 21. Methuen,
& Chandos, 22. Mongghan North,
9. Douro, . 23. Monmouth,
10, Dudley, 24. Otonahee,
1. Dummer, 32 gmith(i
12, Dysart . 8nowdon
13, Enniln’)ore, 2% SMI‘OP": '
H.

. G:ln{,
the Tm do.toa evesvee ln Petel'borough,
VM....."...... l. Azhbummm. 9
19—
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19.—THE COUNTY OF VICTORIA,

Shall consist of the Townships of—

1. Anson, 11. Laxton,

2. Bexley, 12. Longford,
3. Carden, 13. Lutterworth,
g. ll;a.ltlx,m, . 14. Macaulay,

. Digby. 15. Mariposa,

6. Drape;, 16. Oakley,

& Emily | 15 Ry

. . Ryde

9. Fene c:n, 19. Some,rville,
10. Hindon, 20. Verulam,

And the Town of........ 1. Lindsay.

20.—THE COUNTY OF SIMCOE,

Shall consist of the Townships of—

1. Adjala, * 11, Mono,

2. Balaklava, 12. Nottawasaga,
3. Essa, 13, Orillia,

4. Flos, 14. Oro,

5. Gwillimbury West, 15. Robinson,

6. Innisfil, - 16. Sunnidale,
7. Muskoka, 17. Tay,

8. Matchedash, 18. Tiny,

9. Medonte, : 19. Tecumseth,
10. Mulmur, 20. Tossorontio,

21. Vespra, together with (e
clusive of the Townships of Balaklava, Muskoka and Robinso
the tract of land bounded on the east by the line between the le
Home and Newcastle Districts prolonged to French River, on t
west by Lake Huron, on the north by French River, and on t
south by the River Severn and the Township of Rama, and t
Islands in Lakes Simcoe and Huron, lying wholly or for the m«
part opposite to the said County of Simcoe, or any part there
and contiguous thereto,

And Towns of...........1. Barrie,

’ 2. Bradford, and

3. Collingwood.

21.—THE COUNTY OF YORK,

Shall consist of the Townships of—

1. Etobicoke, . 6. Markham,
2. Gwillimbury East, 7. Scarborough,
8. Gwillimbury North, 8. Vaughan,

4. Georgina, 9. Whitchurch,
5. King 10, York,

"The City of...v...... 1. Toronto,
And the Villages of..... 1. Newmarket,
2. Yorkville,

22
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22.—THE COUNTY OF PEEL, Peel.
Shall consist of the Townships of—

1. Albion, 4, Toronto,
; Caledon, 5. Toronto Gore,

And the Vxllages of......1. Brampton,
2. Streetsville.

23.—THE COUNTY OF ONTARIO, Ontario.
Shall consist of the Townshxps of—
I Brock, 6. Scugog,
i ;i
. Thora,
4, Bama, ’ 9. Uxbridge,
5 Dady, 10. Whitby,
11. East Whitby,

The Town of........ 1. Whitby,
And the Village of....." 1. Oshawa.

" 24.—THE COUNTY OF HALTON. Halion.

, F‘qﬂnll consist of the Townl:'}nplsq of—
. Esquesing, elson
L Nmpweya 4. Trafalgar,
And the Towm of.......1. Milton, and
2. Oakville.

25.—THE COUNTY OF WATERLOO. Waterloo.

Shall consist of the Townships of—
{. Nath Dumfries, 4. Woolwich
< Waterloo, 5. Wellesley,

The Town of..cee....1. Galt,

And the Villages of
} Betlin, 3. Preston, and
- New Hamburg, 4. Waterloo.

26.—THE COUNTY OF BRANT, Brant.

Shall consist of the Townships of—
I. Bantiord, ' 4. Onon
*. Barford, 5. Oakland,
. Suth Dumfries, 6. Tusmom,
And the Towns of
. Bantford and 2. Paris.

21—THE COUNTY OF WELLINGTON, Wellington.
Shall consist of the Townships of—

}Aﬂkur, 3. Erin,
= Amaranth, 4. Eramosa,
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5. Guelph, 10. Nichol,
6. Gamﬁ-un, 11. Pilkington,
7. Luther, 12. Paslinch,
8. Maryborough, 13. Peel,
9. Minto, .
The Town of.c.c.o....1. Guelph,
And the Villages of
1. Elora and 2. Fergus.

28.—THE COUNTY OF GREY,

Shall consist of the Townships of—

1. Artemesia, 10. Melancthon,

2. Bentinck, 11. Normanby,

3. Collingwood, 12. Osprey,

4. Derby, : 13. Proton,

5. Euphrasia, 14. Sydenham,

6. Egremont, 16. Saint Vincent,

7. Glenelg, A 16. Sullivan,

8. Holland, 17. Serawak, together w
9. Keppel, (exclusive ofqthe Ton

ships of Keppel and Sarawak) that portion of the Per
sular Tract of land known as the }:dmn Reserve, 1
sitnated between lines drawn northward from the no
east angle of Arran and the north-west angle of Derx
until they tively strike Colpoy’s Bay on the ¢
side of the Indian Village, and waters of the Georg
Bay, and the Islands contiguous thereto,
And the Town of......1. Owen Sound.

20.—THE COUNTY OF BRUCE,

Shall consist of the Townships of—

1. Arran, 9. Elderslie,

2. Amable, 10. Greenock,

3. Albemarle, 11. Huron,

4. Brant, 12. Kinloss,

5. Bruce, 13. Kincardine,

6. Culross, 14. Lindsay,

. Carrick, 15. Saugeen,

8. Eastnor, . 16. St. Edmund, together w

all thut portion of the Peninsular Tract of land knc
as the Indian Reserve, and not included in the Cou
of Grey, and the Islands in Lake Heron and the Georg
Bay contiguous thereto,
And the Villages of....1. Walkerton,
2. Southampton.

30.—THE COUNTY OF HURON,

Shall consist of the Townships of—
1. Ashfield, 3. Colborne,
2. Biddulph, 4. Grey,
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5. Godenich, 12. Stephen,

6. Hay, 13. Stanley,

7. Howick, 14. Tumberry,
8. Hullett, 15. Tuckersmith,
9. MeGillivray, 16. Usborne,

10. MeKillop, 17. Wananosh,
11. ;

The Town of........ 1. Goderich,
And the Village of.... 1. Clinton.

31~THE COUNTY OF PERTH,

15

Perth.
Shall consist of the Towaships of—
L. Blanchard, 6. Elma,
2. Downie mclndmg the Gore 7. Fullarton,
of Dowme, 8. Hibbert,
i.Mopemne North, 0. Moo
1 ornington,
5 Sotith, 11. Wallace,
The Town of........ L. Stratford, !
And the Villages of
L. Mitchell, 2. St. Marys.
32.—THE COUNTY OF LAMBTON. , Lambton.
L Shall consist of the Towmh:ps of—
Bcnnqnet, . Sarnia,
‘:-”.%"n’mnke, 9. ISsoml‘!lm smclndmg’ WI:JI;P:}f
3 lan t. Anne’s
4. mia, ;(12 V.c:79,52) and the other Islands at the
5. Enniskillen, mouth of the river St.
6. Moore, %mr,
. Ptympton, 10. Warwick,
And the Town of..... 1. Port Sarnia.
33.—THE COUNTY OF KENT, Kent.
Shall consist of the Townships of—
1. Camden, 7. Orford,
<. Chatham, 8. Raleigh,
3. Dover East, 9. Romney,
4 Dover West, 10. Tilbary East,
5. Howard, 11. Zone,
§. Harwich,
And the Town of..... 1. Chatham,
34.—THE COUNTY OF ESSEX, - Eapex.
Shall consist of the Townshu of —
1. Anderdon, ersea,
2 Colehener, 5 Maidstone,
3. Gosfield, 6. Malden.
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7. 'Rochester, 9. Tilbury West,
8. Sandwich,

And the Towns of
1.. Amherstburgh, 3. Windsor.

2. Sandwich, and
35.—THE COUNTY OF ELGIN.

Shall consist of the Townships of—

1. Aldborough, 5. Southwold,
2. Bayham, 6. South Dorchester,
3. Dunwich, 7. Yarmouth,
4, Malahide,
And the Villages of
1. St. Thomas, and 2. Vienna.

36.—THE COUNTY OF MIDDLESEX.

Shall consist of the Townships of—
1. Adelaide, 7. London,
2. Carradoc, 8. Mosa,
3. North Dorchester, 9. Metcalfe,
4. Delaware, 10. Nissouri West,
5. Ekfrid, 11, West Williams,
6. Lobo, 12. East Williams,

13. Westminster,
And the City of...... 1. Londoa.

37.—THE COUNTY OF NORFOLK.

Shall consist of the Townships of—

1. Charlotteville, 5. Windham,

2. hton, 6. Woodhouse,

3. Middleton, 7. Walsingham, including Lo:
4. Townsend, Point,

And the Town of..... 1. Simcoe.

38.—THE COUNTY OF OXFORD.

Shall consist of the Townships of—
1. Blenheim, 7. Oxford North,
2. Blandford, 8. Oxford East, ‘
3. Dereham, 9. Oxford West,
4. North Norwich, 10. Zorra East, ‘
5. South Norwich, 11. Zorra West, \
6. Nissouri East, '

TheTown of-o-oo-u. l. Woodstock, “
And the Villages of. ... 1. Ingersoll, \
2. Embro. |
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39.—THE COUNTY OF HALDIMAND,
Shall consist of the Townships of—

L. North Cayuga, 6. Oneids,

2 Sonth Cayuga. 7. Rainham

3 Canborough, 8. Scneca, |
4. Dung, 9. Sherbzooke,
3 Moulton, 10. Walpole,

And the Village of.... 1. Caledonia.

40.—THE COUNTY OF WELLAND,

Shall consist of the Townships of—
1. Bertie, 5. Stamford,
2 Crowland, 6. Thorold,
3. Humberstone, 7. Willoughby,
4. Pelbam, 8. Wainfleet,
An'l“ih:h'.l‘ovwn of.. .f......l. Clifton,
e Villages of—
L Chippewa, . 4. Thorold, and
2 ort Erie, 5. Welland,
3 Menittaville,

41.—THE COUNTY OF LINCOLN,

Shall consist of the Townships of—

L Clinton, 5. Gainsborough,
;'.'G‘ : 6. %outh,

Tims . 7. Niagara,
i Gmntl?zﬁ]

. 3. St. Catherines.
2 Queenston, and

#.—THE COUNTY OF WENTWORTH,

Shall consist of the Townships of—

. Ancaster, 5. Flamborough East,
. Beverly, 6. Flamborough West,
3. Bi 7. Glanford,
3. Barton, 8. Saltfleet,

The City of.....ces..1. Hamilton,
And the Town of.......1. Dundas.

UNITED COUNTIES.

2 For municipal, judicial and all purposes not otherwise
Provided for by law, the following Counties, already united,
‘ball continue to form Unions of Counties, that is to say :

5V.c.5 3. 2.

Cap. 8.

14,

17

Haldimand.

Welland.

. Wentworth,

United Coun-
ties.

l‘
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. Frontenac, Lennox and Addington ;
Stormont, Dundas and Glengarry ;
Leeds and Grenville ;
Huron and Bruee ;
Lanark and Renfrew ;
Northumberland and Durham ;
. Peterboro’ and Victoria ;
Prescott and Russell ;
9. York and Peel :

Cities not to be But, for munic'ilga.l purposes, the Cities of—

) 1.

® 1o 0 10

of Counties oronto,
E;,‘::.‘f’w 2. Hainilton,
3. Kingston,
4. London, and
5. Ottawa,

shall not form parts of the Counties of York, Wentworth, Front
nac, Middlesex and Carleton, within the limits whereof the
are respectively situate, but shall, for municipal purposes, b
Counties of themselves. 12 V. c. 78.

COURTS IN UNITED COUNTIES.

Names ofUnit- And each of such Unions, under the name of the Unite

edCounties.  Counties of and (naming them), shal
for all purposes (except as before excepted) so long as suc
Counties remain united, have in common, as if one Count;
all Courts, Offices and Institutions established by Law, pertair
ing to Counties.

Courts 10 be 3. The Courts of Assize and Nisi Prius, of Oyer an

held as former- Terminer and Gaol Delivery, of Quarter Sessions of the Peac:

. County Courts, Surrogate Courts and Division Courts, shall t
held in and for the said Counties and United Counties accorn
ing] to Law and the Statutes relating to such Courts respec
ively.

COURT HOUSES—-GAOLS—SCHOOL HOUSES.

The property, 4. The Court:houses and Gaols, County Grammar Schoc
oficers, &c', houses, and all other property, real and personal, and all tt
" Offices and Officers of the Counties and United Counties, existir
at the time this Act comes into force, shall belong to and co:
tinue in the Counties and United Counties respectively of tt
like names under this Act, and, as respects such Union
until the dissolution thereof under the provisions of the Act f
the * Regulation of Municipal Institutions in Upper Canada.
12 V. c. 78, 8. 37.

‘POWNSHIPS BOUNDED BY CERTAIN LAKES AND RIVERS.
mmmown- 3. The limits of all the Townships lying on the River §

Lawrence, Lake Ontario, the River Niagara, Lake Erie, the Riv.
Detroi
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Dewit, Lake St. Clair, the River St. Clair and Lake Huron, by certain
stall extend to the boundary of the Province in such lake or Lakes and
twey, in prolongation of the outlines of each Township respect-
Eﬂ; and unless herein otherwise provided, such Townships

alwo inclade all the Islands, the whole or the greater part
of which are comprised within the said outlines so prolonged.
Wi5V.c. 5,8 11.

TOWNSHIPS ON THE OTTAWA.

6. The limits of the Townships lying on the River Ottawa Limitsoftown-
sallin like manner extend to the middle of the main channel thipe on the
thereof, and such Townships shall also include all the [slands not '
derein otherwise provided for, the whole or the greater part of
which are comprised within the said outlines so prolonged ;
exeepiing always the Islands in front of the Seigniory of La
Petite Natipn and the Grand Calumet, and Grand and Little
Alzneties Islands, which belong to Lower Canada, the middle
of the main channel between the last named Islands, and the
wutherly bank of the Ottawa River, being the boundary between
Upper and Lower Canada.

TOWNSHIPS ON LAKE ST. FRANCIS AND RIVER ST. LAWRENCE.

1. The limits of the Townships in the County of Glengarry In Glengarry.
tallin like manner extend to the middle of Lake St. Francis,
wdto the middle of the main channel of the River St. Lawrence,
o mless berein otherwise provided, shall also include all the
ldands, the whole or the greater part of which are comprised
vitkin the outlines of the said Townships so prolonged.

TOWSSHIPS ON THE BAY OF QUINTﬁ AND ON OTHER BAYS, LAKES
AND RIVERS.

8. The limits of the Townships on the Bay of Quinté, the on Bay ot
River Trent and its Lakes, Lake Simcoe, the River Severn, the Quinté, aad on
River Ridean and its Lakes, the River Thames, the Grand fages axd
River, and any other rivers, lakes and bays not hereinbefore Rivers.
mentioned, shall in like manner extend to the middle of the
%d lakes and bays, and to the middle of the main channels of
de mid rivers respectively, and unless herein otherwise pro-

Vded, shall also include all the Islands, the whole or the
Zeater part of which are comprised within the outlines of the
| 2d Townships so prolonged.

CERTAIN ISLANDS EXCEPTED.

9. The last four preceding Sections shall not extend to any The iast our
or parts of Islands which are Townships by themselves, sections not to
® which have been expressly included in other Townships in e arad
tbe criginal sarveys and plans thereof remaining of record in ships of them-
. teofice of the Commissioner of Crown Lands, or by Statute,
| batibe same sl;:ll remain parts of such Townships.respectively.
| . NEW
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NEW TOWNSHIPS.

New town- 10. All tracts of land in Upper Canada not already includ

ships. in any Township, from time to time by Proclamation erect
into Townships, shall be subject to and have the benefit of ¢
enactments and provisions of Law to which other Townshi
are subject or entitled by the Consolidated Statutes of Upp
Canada or of Canada, unless clearly inapplicable to such ne
Township. 8V.ec. 7,s. 2.

The Govemor 1 1. Subject to the provisions of the Act respecting the Mu1
towashipe, © cipal Institutions of Upper Canada, the Governor may, by Ord
¢l . . . . .
countiesand  in Council, issue a Proclamation under the Great Seal of t
unions, &.  Province, to have force of law from a day to be named therei
and thereby constitute Townships and Counties, and Unio:

of Townships and Counties in those parts of Upper Canada
which Townshy)s and Counties, or Unions thereof, have n
been constituted, and mayfix the metes and boundaries there«

See 22 V. c. 99, s. 27.
GORES OF LAND.

The Governor 18. The Governor may also, in like manner, ann

gaysmnex  gny Gore, or small Tract of Land not included in tl
original survey ox forming part of any Township, and not
sutficient extent to form a Township of itself, to any Tow.
ship, or partly to each of more Townships than one, to whic
it may be adjacent ; and such Gore or Tract shall thenceforwa;
for all purposes form part of such Township or Township
See Municipal Act, and 12 V. c. 11, 8. 2.

TITLE 3.
EXECUTIVE GOVERNMENT.

CAP. 1IV.
An Act respecting Government Debentures.

\
HER Majesty, by and with the advice and consent of tk
Legislative Council and Assembly of Canada, enac

as follows :
GOVERNMENT DEBENTURES.

Roeceiver Gen- 1. When by any Statute having force of Law in Uppe
enlto pey  Canada, any money is granted to be paid out of the publi
money bollOW- evenues, or when by any such Statute the Government i
bentures, by  authorized to borrow money upon Debentures, such mone

Jumanis of the g}g]] be paid by the Receiver General, under Warrants fc
Govern . the
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that parpose to be issued by the Governor or His Deputy. 7 W.
{el4,s 8,13, -1. S. 8,4 V. c. 85, s. 40.

% When any such Statute authorizes a loan to be raised, Govemment
aebenluruto

mless it is otherwise provided in the Statute, be signed by the the Hacaiver
Receiver General, and shall, with the interest and all charges g.?‘:,"’wm
atending the same, be chargeable upon and be repaid by or moneys pay-
aitof the moneys subject to be appropriated by the Legislature bl

which come into his hands for the public uses of the Province.

TW.4c. 14,8 6,—See 12 V. c. 5, ss. 1, 2.

3. The Debentures so issued, and from time to time remaining pebentures
wdicharged and uncancelled, shall, afterthe same become due overdue to be
ol pyable, be received and taken as cash by every Receiver cun by Col-
ad Collector of Customs, or of any revenue or tax whatsoever, lectors, &c.
guued, due or payable to Her Majesty by any Statute or
alervise, and shall also be received at the office of the Receiver
Gereral from the said Collectors and Receivers, or from any
feron there making any payment to Her Majesty, upon any
m}mnt, or for any cause. 7 W. 4, c. 14,8, 6,—See 12 V. c. 5,

81,2,

4. The Debentures aforesaid shall be charged against and be Aod be recetv-
tedited to such Collector, Receiver, and other person, and the g% cash by
Reeiver General, respectively, in their accounts with each General.
uer, and with Her Majesty, and the interest accrued upon
a5 ach Debentures shall be allowed to any person or body
tpte or politic, paying the same to any Receiver or
Celettor as aforesaid, to the respective days upon which such

bentures are so paid ; but no interest shall run or be paid or Interest sus-
ie chargeable-upon or for any such Debentures during the time m‘;‘;‘”
“Yemain in the hands of any of the said Receivers or Col- Collectors.

o, TW. 4,c. 14,8.6—See 12 V. c. 5, s8. 1, 2.

3. And to the end that it may be known from what period Date of pay-
sch deventures bearing interest remain from time to time in Mo n & cash
% bands of the Receivers or Collectors, every such Receiver
@d Collector shall require the person paying him any such

ture, to write his name, and, in words at full length, the
& of the month and year on which the same is so paid, and
" uch day, the interest which such Receiver or Collector so
&% shall be allowed to him when he pays such Debenture
e Receiver General. 7 W. 4,¢. 14,8.7.

8. The Receiver General shall, before each Session of the Retura to be

Legidatare, transmit to the Governor, to be laid before. the itaobe ol
“giature, a correct account— Receiver Ge-
neral before

1. 0f the numbers, amounts and dates, of the different De- each Session.
res issued by him under any such Act as aforesaid ;

% 0f the amount of the Debentures redeemed by him, and
41ke interest paid thereon, respectively ;
3.
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8. And of the amount of the said Debentures outstand:
and unredeemed at the periods aforesaid ;

4. And also of the expenses attending the issuing of
same, and of carrying into execution the several Acts for t
purpose. T W 4, c. 14,s. 9.

Interest on 7. Unlessotherwise provided, the interest accruing upon ¢
mﬁf? such Debentures shall be demandable in half-yearly perio
yearly. computed from the date thereof, and shall on demand be paid

the Receiver General. 7 W. 4, c. 14, s. 10.

Receipstobe 8. The Receiver General, at the time of the payment of
taken for in-  interest, shall take receipts for the same from the parf
terest—when ) P
paid. respectively, and shall endorse on each Debenture the amo
of the interest paid thereon, and the period up to which

same is paid.

Wamantstobe 9, The Governor shall, afler the thirtieth day of June, :
issued forthe  thirty.-first day of December in each year, issue warrants to
payment of . ? .
interest. Receiver General for the payment of the amount of inter
advanced, according to the receipts taker as aforesaid. 7

4, c. 14, s. 10.

A separate 10. The Govemnor shall for each Debenture, when it
;‘yﬁﬂ"ftf",f, become due and is presented for payment, issue a sepai
each Deben-  warrant to the Receiver General in favour of the lawful hol
ture. of such Debenture ; and the Receiver General shall car

every such Debenture when discharged and paid off. 7 W

c. 14, 8. 11,

Wheninterest 1 1. At any time after any such Debenture has beca
{ocease on do- due, the Governor may direct a notice to be inserted in
in. Canada Gazelle, requiring the holders thereof to present the sa
for payment, according to the conditions of the Act un
which the same were issued ; and if after the insertion of s
notice for three months, any such Debenture then paya
remain out more than six months from the first publicatior
the notice, interest thereon shall cease at the expiration of

said six months. 7 W. 4, c. 14, 8. 12,
CAP V.

An Act respecting the Registration of Deeds and Ii
truments creating Debts to the Crown.

. HER Majesty, by and with the advice and consent of
Legislative Council and Assembly of Canada, enacts
follows :

Instruments 1. No deed, bond, contract or other instrument, under s
creating debts o of record, whereby any debt, obligation or duty is incur
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or ereated to Her Majesty, shall be valid or sufficient to charge tothe Crownto
or affect any lands or any interest in lands, of the person ex- g ¥ B=
ecuting the same or affected thereby, as against any subsequent
m:uer or mortgagee for valuable consideration of the same
from such person, or against any subsequent registered >
ent an the same lands against such person, unless a copy
of such deed, bond, contract or other instrument, certified by
wne proper officer having the custody of the same, had been re-
gistered in the Office of the Clerk of the Court of Queen’s Bench
in Toronto, before the execution of the deed, conveyance or
agreement of sach subsequent purchaser or mortgagee, or the
registry of such subsequent juggment. 14,156 V.¢c.9,s. L.

2. U mction to such Clerk of a copy of any such-deed, Cierk 1o regis-
boad, m other instrument so certified as aforesaid, he !f the [ostr-
shall enter and register the same in a book to be kept by him duction of cer-
for that purpose, and after such registry all the lands of the {fed copy from
person executing such deed, bond, contract or other instrument, officer.”

shall be bound and charged thereby. 14,16 V. ec. 9, s. 2.

3. The Governor in Council may order that all or any lands Governormay
boand by sach deed, bond, contract or other instrument, shall Jrier Froperty
be released from the charge created thereby, and upon the pro- registered In-
duction of such order certified by the President or Clerk of the #rumenttobe
Executive Council, the Clerk of the Court of Queen’s Bench )
ehall enter and register the same in the said book as a release
of the lands mentioned in the order, wherenpon the lands shall
be released accordingly. 14,15V.c. 9,s. 8. .

4. The Clerk of the Court of Queen’s Bench shall be entitled Clerk’s fe:
to demand from the person producing the same for registry,
the sum of One Dollar, to be paid to the fee fund in the same
manner as other fees are paid to such fund. 14, 15 V.c. 9,s. 4.

CAP. VI.

An Act respecting the maintenance of persons dis-
abled, and the Widows and Children of persons
killed in the Military Service of the Crown.

ER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as

follows :

EXISTING PENSIONS CONTINUED.

1. Every person at present allowed a Pension shall, subject Present pes~
1o the isions of this Aet, continue to receive the same ; 5903 *-
aod every Officer, Non-commissioned Officer, and Private Mili-
tiuman, or Teamster of any Militia Corps or Detachment raised
ia Opper Camada, O Militiaman who acted as Provincial
Artillery
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Artillery Driver, or in the Coloured Corps, or was employ
with the Indians, or served in the Provincial Marine Establi:
ment, and whose name now stands onthe Pension List of Upy
Canada, or whose Widow or Children is or are now receivi
a pension on his account, shall be deemed to have been
Militiaman. 58 G. 8, c. 4,s. 1,—2G. 4, c. 4,s. 19,—1 V.
44, 8. 1.
WHO TO BE PENSIONED AND THE AMOUNT.

Descriptionof 3. In case any Officer, Non-commissioned Officer, Priv:

P enions e’ Militiaman, or Teamster of the Militia, orof any such Corps
Detachment, hasbeen or should, after this Act takes effect,
killed in any engagement with the Enemy, or by accident
casualty, while performing any duty on actual Service int
Militia, or has died or should t{nereafter die while in captivi
as a Prisoner of War, or of wounds received in action with t
Enemy, or of any disease contracted while on such Service,
within twelve months after such disease was contracted, al
left or leave a Widow, or a Child or Children ; then his Wido:
during her Widowhood, and in case of her death or marriag
his Child or Children, being under the age of sixteen yea:
and until they respectively attain that age, shall be allowed
pension of Eighty Dollars per annum, to be paid to su
Widow, or, in case of her death or marriage, to be paid {
the use of such Child or Children, to his or their Guardian,
to the Executor or Administrator of his or their Father, 1
the Receiver General, out of any moneys in his hands subje
to the disposition of the Legislature, and in discharge of tl
Warrants of the Governor, who may order such pension to !
paid in advance quarterly or half yearly. 38 G. 8, c. 4, s. 5,—
G. 4,c. 4,ss. 2, 21,7 G. 4,c. 6,8 5,—1 V.c. 44,s. 2.

Persons 3. In case any person has been wounded or should hereaft

Jounded or  be wounded, or in any way disabled while in the Publ
Service as a Militiaman, and be unable to maintain himse.
he may claim and be allowed a pension of Eighty Dollars p
annum. 1V.c. 44,8, 5.

WHO NOT TO BE PENSIONED.

Persons spe- 4. No person provided for by any special Act shall be ¢

gially provided Jowed a pension under this Act. 1V.c. 44, 8. 4.

this Act.
Persons other- . No person receiving a Pension in any other of H
wie provided - Magjesty’s dominions, by reason of wounds or injuries receive
for excluded. 1%, . e .
on Militia Service in Upper Canada, shall receive any add
tional Pension. 2 G. 4, c. 4, s. 22.

LOCAL MEDICAL BOARDS.
The Governor . In the case of any person claiming such pension, as havir

may appoint  heen so wounded or disabled during or since the War with t
Unite
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Unied States of America, the Governor may appoint three Local Medical
Smgeons (legally authorized to practise Physic and Surgery, mp‘;g:;
adresident in the County in which the person resides,) 1o for pensions.
examine him, and the decision of such Surgeons, or of any two
of them, sball be final ; and if they, or any two of them are
stified, upon examination, that such person is actually disa-
bed from wounds or accident received in such Service, and
ceriify the same, then, upon such certificate being submitted to
- the Governor, he may cause the name of such person to be
placed on the Militia Pension List of Upper Canada, and such
peron shall from thenceforth receive a Pension of Eighty
Jolars per annum, in the same manner as other Militia Pen-
sovers. T W, 4, c. 103,—1 V. c. 44, s. 5.

GENERAL MEDICAL BOARD.

1. The Governor may from time to time appoint a Board, Mays a
consisting of three or m{ue persons, who shall F;it in the City of G"'m"'
Toonto, and examine any person claiming a Pension for wounds
xceived while on actual Service as a Militiaman during the
¥ar with the United States, whom the Governor may require
o 2ppear before them, and the Board shall enquire into the na-

| ‘ureof such wounds, and the circumstances under which they

! were received, and if such wounds be found and declared by
4 Board to have disabled the person inspected from main-
uing himself by labour, the Governor may direct the name

| o such person to be placed on the Pension List, and such per-

% ¢all from thenceforth receive a Pension of Eighty Dollars

ﬁmnm, in the same manner as other Militia Pensioners.
.27, 8. L.

POWERS AND DUTIES OF THE GENERAL BOARD.

8. The Governor may require any person who now is, The Govemor
@ bereafier may be placed on the Pension List of Upper may require
Canada as a disable([’ Militiaman, to present himself once mm
T each year before the said Board, for examination; and such Board.
{tte Board report that such person is then able to maintain
lmselfl by labour, the Governor may direct the name of such
fronto be erased from the Pension List, and his pension

“allcease. 3 V. c. 27, 5. 2.

9. The Governor may require any person receiving a -pen- What proot the
‘o0 as the Widow of a deceased Militiaman, to adduce proof Governor may
“de satisfaction of the Board hcreinbeforc last mentioned, ™4™

*at she is the Widow of such deceased Militiaman, which

P{shall not be limited to the oath of the Pensioner; and if

% %id Board be of opinion that she is not the Widow of such

deceased Militiaman, then her name shall be erased from the

Pension List, and her Pension shall cease. 3 V.ec. 27,s. 8.

10.
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10. The Governor may require any person hereafier clain
ing a pension as the Widow of a deceased Militiaman, to giv
besides her own oath, such evidence of her being such Wido
as he may deem expedient. 3 V. c. 27, s. 4.

11. In every case where a pension is applied for by or h:
been granted to any Widow or Child of a deceased Mil
tiaman who died after his discharge from actual service,
said last mentioned Board may inquire into the circumstanc(
under which such Militiaman died, and whether his dea
was caused by disease contracted or wounds received while |
actual service ; and if the Board report to the Governor th
such Militiaman did not die from disease so contracted
wounds so received, the application shall be rejected, or ti
name of the Widow or Child shall be erased from the Pensic
List, and the person shall cease. 3 V. c. 27, s. 5.

PENSIONER’S OATHS, &c.

Afdavis obe  18. KEvery Pensioner on the Militia Pension List shal

o it
yearly.

Forms of,

as soon as convenient after ‘the first day of January, and 1l
first day of July in each year, transmit to the Receiver Gener
an affidavit (or affirmation), made before a Justice of the Peas

-having Jurisdiction in the County or place in which the san

is administered, in one of the following forms: 2 G. 4, c.
ss. 15, 18,—1 V. c. 44, s. 8.

1.—I, A. B., of , in the County of
late a , in the , Regiment of ‘
Militia, do solemnly swear (or affirm) that I am the persc
whose name has been heretofore inserted in the Pension Li
of Upper Canada. or
?

2.—1, G. H., of , in the County of
do solemnly swear (or affirm) that 1 am the Widow of A. E
who was killed (or died of wounds received in action wi
the enemy, (or was killed or died in any other manner herei
before mentioned, as the case may be.)

Or,

8.—I, G. H., of , in the County of
do solemnly swear (or affirm) that I am the Widow of A. F
who died from disease contracted whilst on Service.

Or, in the case of a Child or oy Children,

4.—I, A. B, of , in the County of
Guardian of the Child (or Children) of , or Execut
(or Administrator) of » (as the case may be,) «

solemnly swear (or affirm) that I verily believe that G. H., K. ]
and M. N. (naming all the Children under sixteen years of age
are Children of the said » who was killed ;

actic
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action with the enemy, or, who died from wounds received
in action, or, who died from disease contracted ahilst on
Service (or, as the case may be as aforesaid) ; and that each of
them the said G. H., K. L. and M. N is under the age of sixteen
years. 2 G. 4, c. 4, ss. 15, 18.

WHO TO CERTIFY THE OATHS.

13. Any one of Her Majesty’s Justices of the Peace, or the To beapproved
Senior Officer of the Regiment of Militia within whose jurisdic- ofty s Justice
tion orlimits the person making such affidavit (or affirmation) ihe Senior OF-
resides, is to certify, in confirmation of the same, in the form eer of Militia.

llowing : 2 G. 4, c. 4, ss. 15, 18.

1,C. D., one of Her Majesty’s Justices of the Peacc (or the
Senie Officer of the Regiment of Militia,
at ke case may be), do hereby certily that the above named
deponent (or affirmant) A. B. (or G. H.) is the person he (or she)
alleges himself (or herself) to be ; and that I verily believe the
faess alleged in his (or her) affidavit (or affirmation) to be just
and trae.

Dated day of , 18
WHAT VOUCHERS AUTHORIZE PAYMENT.

A such affidavit (or affirmation) and certificate, with the Such amdavit
reiplof the pensioner, Widow, Guardian, Executor or Admi- 2nd ceno
bistor, or his or her Agent (as the case may be), shall be @ thorige m."'
ilﬁcient Voucher for the payment of the Pension, 2 G. 4, c. mgt

s 15.

WARRANTS FOR PAYMENT. .

14. To avoid the unnecessary multiplication of Warrants, Warraats for
the Governor may, by one or more Warrantor Warrants, order payment may
te appropriation and payment of the several sums therein sums.
wmed by the Receiver General to the purposesof this Act.
76.4,¢. 6, 8. 7.

PUBLICATION OF ORDERS TO PAY.

mentof the pensions aforesaid, or any of them, the Receiver mopton o
General shall insert a notice thereof in the Canada Gazette for Receiver Ge.

tre months immediately after such order. 7 G. 4, c. 6, s. 6. nenal.

\ 13. When the Govemnor, from time to time, orders the pay- Notice of pay-

CAP.
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The Governor
in Council may
assign certain
claims against
certain Compa-
nies, and to
whom and
how.

undertaking of
sureties.

What to be suf-
ficient evidence
of transfer.

Cap. 7. Sale of Claims due to Government. 22 V)
CAP. VII.

An Act respecting the Sale and Purchase of Clai
due to Government for moneys advanced to Pub
Works.

HER. Majesty, by and with the advice and consent of
= Legislative Council and Assembly of Canada, enacts
ollows :

1. The Governor by Order in Council, and on the conditi
and with the provisions and limitations expressed therein, n
assign, transfer and convey to any Municipal Corporation, in
through whose Municipality any public’ work or improvem:
hereinafter mentioned may lie or pass, or to any incorpora
Company or other party who may agree to purchase the san
the claim of the Province for any sum of money due from &
Company or party, arising out of any advance or paym
made by the Government of the Province, or of Upper Cana:
under any Act of the Legislature of Upper Canada, to or
any Company incorporated, for the purpose of constructi
any canal, railroad, harbour, road or other work and impro
ment of a public nature that may be mentioned in the Orc
in Council. 18, 14 V.ec. 71,s. 1.

3. The Order in Council may also include the undert:
ing of anl}; third person who becomes surety for the due p:
ment of the consideration money, and the faithful performar
of any conditions therein mentioned ; and such Order in Coun
shall transfer to and vest in the assignee therein named,
the rights of the Crown in and to the debt or claim there
intended to be transferred, and shall have effect according
the tenor thereof, as if the clauses, conditions and provisic
thereof were inserted in this Act. 18,14 V.c. 71,s. 1.

3. A copy uf the Canada Gazelle containing any such Orc
in Council, or any copy of such Order certified by the Prov
cial Secretary, shall be evidence thereof, and the consent a
agreement of all the parties named therein shall be presum.
unless disputed by such parties, and if disputed, the same m
be proved by any copy of the Order in Council on which 1
consent of the parties is written and attested by sach sigt
ture or seal as would be sufficient to make any deed or agr
ment the deed or agreement of such parties. 13,14 V.c.’
s. L.

CAl
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CAP. VIII.

An Act respecting Light Houses.

HER Majesty, by and with the udvice and consent of the
s Legislative Council and Assembly of Canada, enacts as
ws:

1. The Governor may appoint proper Light-House Keepers, Govemor to
ad my remove them and appoint others in their stead ; and gppoint Light-
such keepers shall be allowed such salaries respectively, as the eoport:
Govemor in Council may authorize. 3 W. 4, c. 34, ss. 1, 2.

2 Yo Light-House Keeper shall be entitled to receive salaryof keep-
any pation of his salary during any half year in which he or forieited it
wgets to keep the lamps under his charge lighted through- y&*»* k»t
ot whole night of every night during the period for which
tie Cmmissioner of Public Works directs the same to be
utted. 3W. 4. c. 34,s. 8.

3. The whole, or a portion, as the Governor in Council may A sum granted
dieet, of the expense of Light-House Keepers at Pier Har- sufficientto pay
tws, shall be sustained by such Harboursrespectively, whether K&per "
21be possession of public or of private companies. 7W. 4, c.

%13

1 The Commissione; of Public WolrlksH shall makekthe The Commis. |
Itesary arrangements for causing the Light-Houses to be kept sioner i
mﬂly lighted during the conti;‘mance %f the Navigation in v,:'i.k:fo,m.

year, and shall advertise annually for tenders for supplying ers fas supplies
e Light-Houses with oil, wicks, lamps, glass tubes, and all lighting and
et necessaries, for maintaining the lights therein, and shall maintainiag
At into contracts with any person or persons for furnishing /8% Hous-
*hsupplies, to any or all of the said Light-Houses; and a
“m of money sufficient to defray the necessary expenditure for
“h supplies; shall be annually granted for tg:t purpose.
1W.4,c. 96, ss. 3, 4.

% All sums of money from time to time necessary for Moneysto be
e purposes aforesaid, shall be paid from and out of PadbyRe-
tte Consolidated Revenue Fund, remaining unapFropriated in
‘“ebands of the Receiver General, in discharge of the warrant
+ " wamants of the Governor issued for that purpose, and shall
: :@sgnnted for in like manner as other public moneys. 7 W.

¢ 36, 8. 6.

$. Accounts in detail with vouchers, of all sums expended Accounts of

Wierthis Act, shall be annually laid before both Branches of ¢xponditure to
te Legislature. 7 W. 4, c. 96, 8. 5. be rendered.

TITLE
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TITLE 4.
THE ADMINISTRATION OF JUSTICE.

1. LAW OF ENGLAND IN RELATION TO PROPERTY AND CIViI
RIGHTS.

CAP. IX.

An Act respecting Property and Civil Rights.

Recital of Act 'W' HEREAS by the first Act passed in the first Session of t!
ot U.C. Parliament of Upper Canada, on the Fifteenth day of O
32@.3,¢. 1. tober, onethousand seven hundred and ninety-two, it was amo
other things enacted, that in all matters of controversy relative

roperty and civil rights, the laws of England should be the ru

* for the decision of the same, and that all matters relative

testimony and legal proof in the investigation of fact should

regulated by the rules of evidence established in England, b

that nothing therein contained should extinguish, releas

discharge or affect any right, lawful claim or incumbran

to and upon any lands, tenements or hereditaments with

Upper Canada, or should rescind, vacate or affect any contract

security then made and executed conformably to the laws

Canada under the Imperial Statute passed in the fourteenth ye

ofthe Reign of His Majesty Ki eorge the Third, intitule

An Aet for making more effectual  provision for the Governme

! of the Province of Quebec, $n North America,or vary or interfe
with any of the subsisting provisions respecting Ecclesiastic

Rights or Dues, orshould introduce any of the laws of Engla:

respecting the maintenance of the poor, or respecting bankrupt

therefore, subject to the exceptions and provisions abo

recited, Her Majesty, by and with the advice and consent of t

Legislative Council and Assemblyof Canada,enacts as follow

THE LAW OF ENGLAND TO BE THE RULE.

The Law of 1. In all matters of controversy relative to property and Ci

England tobe Rights, resort shall continue 10 be had to the laws of Engla

Gsion” 2% as they stood on the said fifteenth day of October, one thousa
seven hundred and ninety-two, as the rule for the decision
the same ; and all mattersrelative totestimony and legal prc
in the investigation of fact and the forms thereof in the seve:
Courts of Law and Equity in Upper Canada, shall continue
be regulated by the rules of evidence established in Englas
as they existed on the day and year last aforesaid, except so
as the said Laws and Rules have been since repealed, altere
varied, modified or affected by any Act of the Imperial Parl
ment still having force of law in Upper Canada, or by any /
of the late Province of Upper Canada, or of the Province

Cana;
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[
Camsds, still baving force of law, or by the Consolidated Sta-
twes relating to the Province of Canada, or to Upper Canada
exchsively. 32 G. 8, c. 1, 8s. 8, 5, 6.

STATUTES OF JEOFAILS ADOPTED.

2. The Statates of jeofails, of limitations, and for the amend- Statutes of jeo-
zeni of the law excepting those of mere local expediency fils, &,
which previous to the seventeenth day of January, one thou- )
sand eight bhundred and twenty-two, had been enacted respect-
ingthelaw of England and then continued in force, shall be valid
d eflectual for the same purposes in Upper Canada, excepting
vfiras the same have, since the day last aforesaid, been re-
pealed, altered, varied, modified or affected in the manner
meatimed in the first section of this Act. 2 G. 4, c. 1, s.24.

2. couUrTs.
CAP. X.
in Act respecting the Superior Courts of Civil and £/ —
Criminal jurisdiction. Iy,

e
ER Majesty, by and with the advice and consent of the “71,40 /
Legislative Council and Assembly of Canada, enacts as =~ \64

follows
QUEEN'S BENCH AND COMMON PLEAS.

1. Her Majesty’s Court of Queen’s Bench for Upper Canada, Gourts of Q. B.

ol the Court of Common Pleas for Upper Canada, shall 24C. P. coo-
‘wtine under the names aforesaid, and all Commissions, ’
Ruks, Orders and Regulations granted or made, in, by, or
"gecting the said Courts, or the Judges or Officers thereof,
1iting and in force when this Act takes effect, shall remain
Rirce until altered or rescinded or otherwise determined.
46.3,¢.2,5.1,—12 V. c. 63.

NAME OR STYLE OF.

2. The said Court of Queen’s Bench shall, during the reign Style or name
[ King, be called * His Majesty’s Court of King’s Bench ofsuch Court.
@ Upper Canada,” and during the reign of a Queen ‘ Her

¥ixm]y’s Court of Queen’s Bench for Upper Canada.” 2
‘tls 1.

JURISDICTION.
3. The said Courts shall be Courts of Record of Original Jurisition of.

@4 Coonlinate jurisdiction, and shall respectively possess
. all



32

‘Where to be
held.

Chief Justices
and Judges of,

Rank of the !°
Judges.

. Cap. 10. Superior Courts of Law. 22 Vic

all such powers and authorities as by the law of Engla
are incident to a Superior Court of Civil and Criminal juri
diction ; and shall have, use and exercise all the rights, incider
and privileges of a Court of Record, and-all other rights, in
dents and privileges as fully to all intents and purposes as t
same are, at the time this Act takes effect, used, exercis
and enjoyed by any of Her Majesty’s Superior Courts

Common Law at Westminster, in England, and may a:
shall hold plea in all and all manner of Actions, Causes a:
Suits as well Criminal as Civil, real, personal and mixe
and may and shall proceed in such Actions, Causes and Su
by such process and course as are provided by law, and
shall tend with justice and dispatch to determine the sam
and may and shall hear and determine all issues of law; a
may and shall also hear and (except in cases otherw!
frovided for) by and with an inquest of twelve good a
awful men, determine all issues of fact that may be joined
any such Action, Cause or Suit, and Judgment thereon gi'
and execation thereof award in as full and ample a manner :
at the time this Act takes effect, can or may be done in E
Majesty’s Courts of Queen’s Bench, Common Bench, or

matters which regard the Queen’s revenue (including the Cq
demnation of Contraband or Smuggled Goods,) by the Co
of Exchequer in England. 12 V.ec. 68, ss. 1, 8,—34 G. 3,
2,8.1,—85G. 8, c. 4.

PLACE OF SITTING.

4. The aforesaid Courts shall be held at the City of Toron
12V.c. 68,8 1, & 1. §,—3, 4 V. c. 35, s. 44.

THE JUDGES.

&. The said Court of Queen’s Bench shall be presided o
by the Chief Justice of Upper Canada and two Puisne Justic
and the said Court of Common Pleas by a Chief Justice and t
Puisne Justices, and such Courts respectively may be holc
by any one or more of the Judges thereof in the absence of
others; and the Chief Justice and Justices of, ‘the said Cot
respectively shall have, use and exercise all the rights, incide
and privileges of a Judge of a Court of Record, and all ot
rights, incidents and privileges as fully to all intents and p
poses as the same are, at the time this Act takes effect, us
exercised or enjoyed by any of the Judges of anyof Her }
jesty’s Superior Courts of Common Law at Westminster.
G. 3,c. 2,s. 1,—12 V. c. 63, ss. 2, 3.

@. The Chief Justice of Upper Canada shall have rank :
precedence before all the other Judges of Her Majesty’s Cou
of Law and Equity, the Chief Justice of the said Court of Cc
mon Pleas shall have rank and precedence next after the Ch
cellor of Upper Canada, and the Puisne Judges of the Sl}[})el

. ot
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Couts of Common Law and Equity in Upper Canada shall
bav ank and precedence as between themselves, according
lothe Seniority of appointment to their respective Offices. 12
V.e63,82—12 V. c. 64, s. 2.

1. Her Majesty may, from time to time, supply any vacancy The Crown
in the number of the Judges in either of the said Courts of Com- mey supply
mn Law by appointing, by Letters Patent under the Great Seal
o this Province, a Barrister of the Upper Canada Bar of at
leastten years’ standing to fill such vacancy. 12 V.c. 63,s. 8.

8. Every Judge of the said Superior Courts of Common Law, Oath of officeof
mious 1o entering upon the duties of his Office, shall take the the Judges.
lowing cath, to be administered to the Chief Justice of the

uid Courts respectively, by the Governorin Council, and to the

Puige Judges in open Court, by the Chief Justice of the Court

gﬂgeh such Puisne Judge has been appointed. 12 V.e.

OATH.

i , do salemnly and sincerely promise and
“swear that I will duly and faithfully, and to the best of my
“sill and knowledge, execute the powers and trusts reposed
“Inme (as Chief Justice or one of the Puisne Judges) of the
* Court of . 8o help me God.”

PRACTICE COURT.

Y. AJudge of one of such Superior Courts shall sitin Bano Practice Court.
an from his brethren, and may so sit at any time when such

s may by law sit in Banc, either while they are actually
%sitting, or while their sittings within such time are suspended
« adoumed ; and every such Judge so sitting apart in Banc,
%all bold the Practice Court, and shall have the same powers and
whority as belong to either of such Superior Courts in an
¥y relating to the business of adding or justifying bail,
dcharging “insolvent debtors, administering oaths, heari
“ determining matters on motion, and making rules an
®leny in canses and business depending in either of the said
Cots, in the same manner and with the same force, validit
2 effect, as might be done by the Court in which suc
%uses or business may respectively be depending. 13, 14 V. c.
s 3—12 V. c. 63, s. 10.

JUDGES’ CHAMBERS.

10. The Chief Justices and Judges of the said respective A Judge tosit
ou, shall, in rotation or otherwise as they may agree among i@ Chambers.
emelves, sit in Chambers or elsewhere, and there transact
iy sach business as may be transacted in either of the said
C"?“Sby a single Judge out of Court, whether such business
in tbe Court of which such Judge is a member or in the other

c Court,
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Court, subjectto the right of appeal to, and of review by 1l
fuli Court in which the matter may be depending. 12 V.
83, s. 9,—13, 14 V. c. 51, 8. 5.

TENURE OF OFFICE.

11. The Judges of the said Superior Courts of Comm
Law shall hold their offices during good behaviour, a
all fature Commissions to the Judges of the said Courts shallt
to hold during good behaviour, and the Commissions of Judg
for the time being shall continue and remain in full force duri
good behaviour, notwithstanding the demise of the Crow
12V.c.63,8 4—4 W. 4,c.2,s. 1.

REMOVAL AND RIGHT OF APPEAL.

12. The Governor may, upon the address of both Houses
the Provincial Parliament, remove any such Judge; a
in case any Judge so removed thinks himself aggriev
by such removal, he may within six months appeal to H
Majesty in Her Privy Council, and in case of such appeal t
amotion shall not be final until such appeal has been detern
ned by Her Majesty in Her Privy Council. 12 V. c. 63, =.

APPOINTMENT OF A SUCCESSOR.

13. In case of the removal of any Judge of the said Courts
manner aforesaid, the Governor may appoint, by Commissi
under the Great Seal of the Province, some fit and proper pers
to hold the said Office until Her Majesty’s pleasure be ma
known, but such appointment shall be held to be sup
seded by the issuing of a Commission under the Great Sc
of this Province in the terms first directed by this Aect, tot
same person or to such other person as Her Majesty appoir
in the place of any Judge removed in manner aforesaid, or
the signification within the Province of the decision of H
Majesty in Her Privy Council restoring to his office any Jud
soremoved. 4 W. 4,c. 2,58 2.

SALARIES.

14. There shall be charged upon and paid out of the Cc
solidated Revenue Fund of this Province, (after paying or
serving sufficient to pay all such sums as have been direct
by any Act of the Parliament of this Province passed prior
the thirtieth May, one thousand eight hundred and for
nine, to be paid out of the same, but with preference to :
other payments after that date charged on the said Fun
the yearly sums following as and for the salaries of the sa
Judges, that isto say: toeach of the said Chief Justict
five thousand dollars, and to each of the said Puisne Justict
four thousand dollars, to be paid quarterly by equal portio
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mte fint days of Janmary, April, July and October in each
yeur, free and clear from all taxes and deductions whatsoever,
ad ©in proportion for any broken period to & Judge newly
appointed, resigning or removed, or to the executors or admin-
istrators of a Judge dying within the Quarter computed as afore-
aid; Bot nothing In this clanse contained shall affect the
amonnt of the :lgary of the present Chief Justice of Upper
Cenada during his tenure of office. 12 V. c. 63, s. 5.

TMVELLING EXPENSES AND FEES OF THE SHERIFF WHO
ATTENDS IN TERM TIME.

13. From and out of the Consolidated Revenue Fund, there Travelling ex-
ish::‘lz granted to Her Majesty, annually, a sum sufficient penses.
© Her Majesty to pay to the Judges of Assize and
Nisi Prins, Oyer and Terminer and General Gaol Delivery,
for te parpose of defraying their travelling expenses, the sum
of oee bundred dollars for each time they iold any such Court
o Courts in any County, except the County of York; and suowance to:
dotopay to the Sheriff of the County of York the sum of Sheriffof York.
twodollars thirty-three and “ne third cents per day for attend-
g the said Court of Queen’s Bench during its sittings in each
Tem. 7TW. 4, c. 1, s. 10.

RETIRING ANNUITY.

16. In case any Judge of the said Court of Common Retiring an-
Plens has continmed in the office of a Judge of one or Muities.
moe of the Superior Counts of Law or Equity, in Upper
Carada, for fifteen years, or becomes afflicted with some
pemmanent infirmity disabling him from the due execution of %
isoffice, and in case such Judge resigns his said office of C'.% ¢
luige, Her Majesty may, by Letters Patent under the Great 0/4
Seal of this Province, reciting such period of service or per-
mpent infirmity, grant unto such Judge an annuity equal to
two thirds of the salary annexed to the office of such Judge, to
wmmence immediately after the period of his resignation and
k continue thenceforth during his natural life. 12 V.c. 63,s. 6.

i 17, Such annuity shall be chrged upon and be paid out To be paid out
. %t Consolidated Revenue Fund of this Province, after Jfie, bonso-

Payin‘.gi“:: reserving sufficient to pay all such sums as have nue Fund.
%en directed by any Act of the Parliament of this Province
#wed prior to the thirtieth day of May, in the year of our Lord,
%e thousand eight handred and forty-nine, to be paid out of the
2me, but with preference to all other payments after that date
on the said Fand, and such annuity shall be paid quar-
eijby equal portions on the firstdays of January, April, July and
- in each year, free and clear from all taxes and deduc-
s whatsoever, and so in proportion for any broken period
*ben such Judge resigns or dies within the Quarter computed
® sloremid; and the executors or administrators of such
c2 Judge
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Judge shall be paid the amount that had accrued at the tin
of his death computed from the next preceding quarter da
12 V. c. 63, 8. 6.

TERMS.

Terms &.ﬂhe 18. The Terms of the said Courts of Queen’s Bench aI

Courts of Law) Common Pleas shall annually be as follows: Hilary Ter

shall begin on the first Monday in February; Easter Ter

s t 1 ['0/ on the third Monday in May ; Trinity Term on the Mond:
next after the twenty-first day of August; and Michaelm

Term on the third Monday in November; and each of t

said Terms respectively shall end on the Saturday of the ensuii
eek. 12 V.c. 63,s. 19,—20 V. c. 57, s. 29.

Duration ofthe 19. The first and last days of each such Term, and eve

Torma. alternate day from the first not including Sunday, shall be
return day ; and the said Courts may in their discretion adjou
from any such return day to the next immediate return da
2G.4,c.1,8. 8.

JUDGMENT MAY BE DELIVERED AFTER TERM.

Judgment may] Q0. The Judges of the said Superior Courts may duri

bedelivered | each Term appoint one or more days within three weeks ne

’ R nsuing the last day of such term, on which they will gi

.;\ Judgment; and such Superior Courts on the days so a

X pointed may sit in Banc for the purpose only of giving Judgmer

' and of making Rules and Orders in matters previous

o J‘d moved and argued in such Courts respectively; and all Jud

v ments, Rules and Orders pronounced and made on such da

shall have the same effect as if pronounced or made in Tex
time. 19 V. c. 43, s. 316.

—~

TRIALS AT BAR.

Trials atBar B 1. The plaintiff or demandant, and the defendant or |
g:i't';:'l"" of nant, respectively, in any action in either of the said Superi
) Courts may, in the Term next after issue joined, apply to t
said Courts respectively for a trial at bar, and each of the sa
Courts respectively may, in *its discretion, upon hearing t

parties, grant or refuse the same. 20 V. 57, s. 18.

Onthepartof  P2. In all cases in which the Crown may be actually

theCrown.  immediately interested, a trial a¢ bar may be had as of rig
upon, and shall be regulated and governed by the same pri
ciples, as in similar cases in England. 20 V. c. 57, s. 14.

Whentrialto 3. In case ang trial at bar be directed, the Judges
be had. either of the said Courts may appoint such day or days for t.
trial thereof as they think fit, and the time so appointed, if
vacation, shall, for the purposes of such trial, be deemed a;
taken to be a part of the preceding term. 12 V. c. 57, s. 15.
CLER}
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CLERKS.

4. Her Majesty may, by Letters Patent under the Great Cierks of the
Seal of this Province, from time to time, appoint 1o each of the Grown and
said Superior Courts of Common Law separately, a Clerk of =™
te Crown and Pleas, and to both of the said Courts jointly, a
Clerk of the Process, which Clerks shall hold office during
Her Majesty’s pleasure. 12 V. c. 63,ss. 11, 12,—19 V. c.

8.%.93. v

3. Each of the said Clerks of the Crown and Pleas may Asistant
apoint, subject to the approval of the Judges of his Court, a Clerks.
Senior and Junior Clerk; and with the like approval, may
emowe at pleasure any Clerk so appointed by him. 12 V. ec.

§3,1]l.

. Except in the County of York, the several Clerks of the Depaty Clerks
Comty Courts shall be ez officio Deputy Clerks of the Crown ©f‘beCrown.
@d Pleas in each of the said Superior Courts, but each person
i being a Clerk of a County Court who, on the thirtieth day
o May, one thousand eight hundred and forty-nine, held and
dill holds the office of such Deputy Clerk, shall continue to
bold the same at the pledsure of the Crown, and shall dis-
darge the duties of sach Deputy Clerk of the Crown subject
othe provisions and with the remuneration mentioned in this
it 2V.c.68,s. 11

2. There shall be charged upon and paid out of the Salarics, &e.
Cmslidated Revenue Fund of this Province, (after paying or
reerving sufficient to pay all such sums as had been directed
brany Act of the Parliament of this Province passed prior to
te thinieth day of May, one thousand eight hundred and
frty-nine, 10 be” paid out of the same, but with preference to
uher payments after that date charged thereon), the yearly
#ns following as and for the salaries of the Clerks of the said
Courts, that is to say: 12 V. c. 68, ss. 13, 17.

Toeach Clerk of the Crown and Pleas.......$ 1600 00
lexcept Charles Coxwell Small, Esquire, the
Clerk of the Crown and Pleas, in the Court of
Queen’s Bench, whose Salary, while he con-

timues to hold the said office, shall be per year.§ 3000 00
TompmsCleﬂ‘.oooo.oooroo.o-..o."oo” lm 00
To each Senior Clerk «evereervnensanenns ...$ 1000 00
To each Junior Clerkeeeeveveneesceeessaeead 600 00
WV.c. 48

Togach Depaty Clerk of the Crown, such sum as the Gov-
tmorin Council appoints, not in any case exceeding four hun-

@gdollan, nor less than eighty dollars yearly. 12 V. c. 68,

8.
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$8. All the said salaries shall be paid quarterly on the fi
days of January, April; July and October in each year, free a
clear from all taxes and deductions whatever, and so in p
portion for any broken period, to any of the said Clerks new
appointed, resi%ni.ng or removed orto the executors or admin
trators of a Clerk dying within the Quarter computed
aforesaid. 12 V. c. 63, ss. 13, 17,

29. Unless specially authorized, neither of the Clerks
the Crown and Pleas, nor any of their Deputies, nor the st
Process Clerk, shall take for his own use or benefit, directly
indirectly, any fee or emolument whatever save the salc
aforesaix ; and all the fees, dues and profits received by or
account of the said Clerks of the Crown and their Deputi
and the said Process Clerk respectively, shall form part of 1
Consolidated Revenue Fund of this province. 12 V. e. (
8. 14,—9 V. c. 83, s. 5.

30. The Clerks of the Crown and Pleas, the Clerk of t
Process, and the Deputy Clerks of the Crawn and Pleas in t
said Superior Courts, shall, within one month next after th
appointment, give security to Her Majesty, in such sum, a
with so many sureties, and 1n such form as the Governor in Cot
cil directs, conditioned respectively, for the due performance of t
duties of their office, and for the rendering of the quarterly ¢
counts and returns required from them by law, and for the d
payment to the Receiver General of this Province, of allt
fees, dues, emoluments, perquisites and profits received
them on account of their said offices respectively, and for a
on account of any duty or service done and performed by the
respectively, in their said several offices. 20 V. c. 57, s. 1,
And see 12 V. c. 68, s. 15.

31. The neglect by any such Clerk or Deputy Clerk to gi
such security or to render quarterly retums, or to pay over 1
such moneys within twenty days next after each quarterly da
shall render his appointment void; but the forfeiture of offi
shall not affect any act done by him during the time he actual
continues to hold his appointment. 12 V. c. 63, s. 16,—20 °
c. 57,s8. 1.

32. The Governor shall in his discretion approve of t
security and sureties so given by each Principal Clerk, and t
Judge of the County Court having first certified his approv
in writing of the security and sureties given by the Depu
Clerk of the Crown for his County, the Governor shall inh
discretion ap;érove of the security and sureties so given by suc
Deputy Clerk, and such securities, when executed and a
proved, shall be duly recorded in the manner provided by tl
Consolidated Statute’ of Canada regulating the securities '
be given by Public Officers, and then deposited in the office -
the Minister of Finance. 20 V. c. 57, s. 2. 31
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8. If any surety in any such security dies or ceases to The demth or
wide in Upper Canada, or becomes insolvent, the Clerk or mmovalofs
Depaty Clerk shall, within one month after his knowledge sor, '
of the fact, or after being thereto required by the Minister of
Finance, give a new security in manner hereinbefore pro-
vided, and the omission to give such new security shall
render void the appointment of the Clerk or Deputy Clerk so
omitting, but the forfeiture of Office shall not affect any act
done by him during the time he actually continues to hold his
appointment. 20 V. c. 57, s. 2.

31. The Clerks of the Crown and Pleas and the Clerk of the Principalofices
Process respectively shall keep their Offices in Usgoode Hall. (yroosist,
19V.c. 48, 8. 3.

8. The Clerk of the Process shall have a separate scal Duties of the
for ealing Writs in each of the said Courts, to be approved by Sierk of tbe
the Chje? Justice of the Court, and he shall seaf, therewit
«d sign all Writs and Process issued from such Courts res-

pctisely. 19 V. c. 43, 5. 4.

38. The Clerk of the Process shall keep each Deputy Clerk T, sapply De-
of the Crown and Pleas supplied with Blank Writs and Pro- puty Clerks of
cess of all descriptions sealecr and signed by him and to be filled Lz wrins
w and issued by them; and he shall in like manner keep the
Cletks of the Crown and Pleas supplied with all Writs and
Process other than those which be is himself required to issue;
ud be shall have a reasonable allowance for printing, procur- , 4 .10 the
ing and transmitting blank forms of Writs and Process, and Chief Clerks.

for necessary books and stationery. 19 V. c. 43, ss. 3, 4.

37. Each Deputy Clerk of the Crown and Pleas shall, Where Deputy
if proper accommodation be afforded him, keep his office J%:Y o

m the Court House of his County, and until he can obtain

sich accomrmodation he shall keep his office in some convenient

place in the County Town. 19 V. c. 48, s. 13.

38. Except between the first day of July and the twenty- ogee hours,
frt day of August, every Deputy Clerk’s office shall be kept Summer vaca-
open from ten o’clock in the moming until three o’clock in "™
ibe afternoon, Sundays, Chrismas Day, Good Friday, Easter
Monday, the birth-day of the Sovereign, New Years day, and
any day appointed by Royal proclamation for a general fast
@ thanksgiving, excggted; and between the first day of July
aad the twenty-first day of August, such offices shall be kept
open from nine in the moming until noon. 19V.c. 43, s. 18,—

Bee 13, 14 V. c. 23, 2. 5,—14, 15 V. c. 94, 5. 2.

39. The Clerk of the Process shall make to the Minister of The Clerk of
Fance, quarterly retumns, verified by his affidavit,of all Writs Processio
ud Process issued by him in suits bronght at Toronto, or sup- e Y
plied by bim to the Clerks and Deputy Clerks of the Crown

0 be issned by them. 19 V. c. 43, s. 5,—22 V. c. 14, 5. 6. (18596)
40.
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To account for  4@. The Clerk of the Process shall receive the fees on Wi
focs and Process issued by him at Toronto as aforesaid. 19 V.
43, 8. b.

To bo appliad 41. All such fees shall form part of the Consolidated Reven
to Consoldated Fund of the Province. 19 V. c. 43, s. 5.

TheClerksof ~ AW. The Clerks of the Crown and Pleas in each of the s:
tho Crown &1d Courts, the Process Clerk and the Deputy Clerks of the Crov
to make quar- respectively, shall, quarterly, on the first days of January, Ap:
terly retums.  July and October, in each year, make up and render to
' Minister of Finance a true account in writing of all the fees, du:
emoluments, £erquisites and profits received by or on accot

of the said Officers respectively, in such form and with su

particulars as the Minister of Finance from time to time :

quires. 12 V. c. 63, ss. 15, 16,—19 V. c. 43, s. 5, latter par.

To be signed 43. Such accounts shall be signed by the Officer renderi
ggof::h;:ddge. the same, and shall, in the case of the said Principal Cler
and Process Clerk respectively, be declared before one of t
Judges of the Court to which he belongs, and in the case
the Deputy Clerks shall be declared before the Judge of t

County Court to which he belongs. 12 V. c. 63, ss. 15, 16.

To pay over 44. Each such Officer shall, within ten days after t

balances. rendering of such account by him, pay over the amount of ¢
such fees, dues, perquisites and prohits to the Receiver Gener:
and if default be made in such payment, the amount due |
the Officer making such default, sﬁa | be a specialty debt to H
Majesty. 12 V. c. 63, ss. 15, 16,—19 V. c. 43, 8. 5.

Deputy Clerks 43. The Deputy Clerk of the Crown in every County
f:bmi, b '° Upper Canada shail submit his accounts and books for exan
Sccounts fo nation to the County Attorney of the County, and the Coun
n:;‘.'ft_’aﬁ';ff Attorney shall inspect and examine such accounts and compa
be latter asto them with the Books required to be kept by the Deputy Cle
such accounts. ¢ the Crown, and such County Attorney shall certify on eve
such account, that he believes it to be correct, or if he does n
believe it to be correct, he shall state his objections thereto, ar
shall forthwith forward every such account to the Minister -

Finance. 20 V. c. 59, s. 14.

Clerkstoobey ~4@. The Clerks of the Crown, the Clerk of the Proces
thoStatutes * gnd the Deputy Clerks of the Crown respectively, shall perfor:
Court. the duties of their several offices as regulated by ar
Act of Parliament, or by the rules and practice of the sai
Courts, and all sums and fees shall continue to be payable !
and receivable by them accordingly. 19 V. c. 43, s. 3, end-

See 12 V. c. 63, ss. 12, 32.
THE CLERK IN CHAMBERS TO BE CLERK OF THE PRACTICE COUR'

TheClerkin ~ 47. The Clerk of the Judges’ Chambers, at Osgoode Hal
Chambers.  ghall perform the duties of the Clerk of the Practice Cour
18,14 V. c. 51, s. 4. AP
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CAP. XI.

4n Act respecting  Courts of Oyer and Terminer and
General Gaol Delivery and of Assize and Nisi Prius.

ER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as
follows :

THE COURTS.

L Except in that County or Union of Counties within{CourntsofAs-
wiich the City of Toronto is situate, Courts of Assize and)ji%e el Nid
Nisi Prius, and of Oyer and Terminer and General Gaol Terminer and
Delivery, shall be held in every County or Union of Counties\Gaol Delivery.
in Upper Canada in each and every year in the vacations
between Hilary and Easter Terms, and between Trinity and
Mickeeimas Terms, and in the County or Union of Counties
vitin which the City of Toronto is sitnate, such Courts sh
% beld three times in each year, to commence on the Thursda
text after the holding the Municipal Elections in January, on
te econd Monday in April, and on the second Monday in
Uewober, and all such Courts shall be held, with or without
“umissions, as to the Governor may seem best, and (except as
t2the County in which the City of Toronto is situated) on such
& as the Chief Justices and Judges of the Superior Courts
o Common Law shall respectively name. 7 W. 4, c. 1, 8. 8,—
W1V.c.118,—16 V. c. 175,—20 V. c. 57, s. 0.

%. In case commissions be issued, such commissions shall Commissions
dways contain the names of the Chief Justices and Judges may issue.
thresaid, one of whom, if any one of them be present, shall,
peside in the said Courts respectively, and such commissions
may also contain the names of any of the Judges of the County
Coars, and of any of Her Majesty’s Counsel Learned in the
Lav of the Upper Canada Bar, one of whom shall preside in
2 absence o&he Chief Justices and of all the other Judges of
% said Superior Courts. 7 W. 4,c. 1,s.8,—14, 15 V. c.
1816 V. ¢. 175,— 20 V c. 57, s. S0.

3.If no such commissions be issued, the said Courts A Judge of cne
%all be presided over by one of the Chief Justices or of the ot tbe Superior
Indges or the said Superior Courts, or in their absence, then by (o preside, if
»me one Judge of a County Court, or by some one of Her Ma- any present.
I2y's Connsel Learned in the Law of the nger Canada Bar, Their absence
%o such Judge or Counsel being reqaested by any one of the Provided for.
sid Chief Justices or Judges of such Superior Courts to attend
forthat purpose. 7 W. 4, c. 1,5 8,—14, 15 V. c. 118,—16 V.
¢15,~20V. c. 57, s. 30.

4 Each of the said Chief Justices and Judges and of such The Judge or
Indges of the County Court and of such Counsel Learned in the Oficer presid-
Law, presiding at any Court of Assize and Nisi Prius, or of ©

Oyer
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the same juris- Oyer and Terminer and General Gaol Delivery, shall poss
{iction as under exercise and enjoy all and every the like powers and auth
OInmissions. . . o . .
ties heretofore set forth and granted in Commissions issued
holding all or any of the said Courts. 7 W. 4, c. 1, s. 8,—
15 V. c. 118,—16 V. c. 175,~20 V. c. 57, s. 30.

Associate Jus- &, It shall not be necessary to name any associate Just.
s d;}"““" in any Commissions of Oyer and Terminer and General C
' Delivery, or that any associate Justices should be nomins
to, or attend, or be present, at any Court of Oyer and Term

and General Gaol Delivery. 20 V. c. 57, s. 0.

Special Com-  @. The Governor may issue special Commissions of Oyer
e ™% Terminer or of Gaol Delivery for the trial of offenders, when
he deems it expedient. 2 G. 4,c. 1,8. 28,—7 W. 4, c

8. 8,—19 V. c. 43, 8. 152,—20 V., c. 57, s. 80.

Course to be 7. Whenever from iliness of the Judge, or from unavoid:
g“h'ggifm“ detention at the last Assize town, or from other casualty,
Judge of Assize Judge whose duty it may be to hold any Court of Assize and 1
g':"h?;:":\" Prius, or of Oyer and Terminer or General Gaol Delivery, ¢
pointed for . MOt arrive in time, or is nat able to open such Court on
geningthe  day appointed for that purpose, the Sheriff of the Count;
‘ which such Court should be holden, or, in his absence,
Deputy, may, after the hour of eight of the clock in the aftern
of such day, adjourn by his proclamation, the Court or Co
which should have been opened on that day, to an hour on
following day to be by him named, and so from day to -
until the Judge arrives to open such Court or Courts, or u
such Sheriff receives other direction from the Judge in that beh

TW.4,c 1,8 9.

TheAssizesin 8. When any Session of Oyer and Terminerand Gaol D
Yok ouray.or_ very for the Counties of York and Peel has begun to be hol
seded by the  before the first day of any term of the Superior Courts of C:
a‘;‘:gn,‘f g:‘ » Toon Law, the said Session shall be continued and the busir
at Toronto.  thereof finally concluded notwithstanding the sitting of the

perior Courts of Common Law within the said Counties; :

all trials, proceedings and judgments had at such Session, s

be good and effectual to all intents and purposes. 57 G
c. 9.
CLERES OF ASSIZE.

Whotooficiste 9. The Deputy Clerks of the Crown in the several Coun
a Clertksof  or Union of Counties in Upper Canada except the County
) which the City of Toronto is situated, shall ex officio be :

act as Clerks of Assize and Marshals at the Courts of As

and Nisi Prius, Oyer and Terminer and General Gaol Delive

to be holden in their respective Counties or Unions of Count

and shall have all the powers and perform all the fancti

incident to the same as.such Clerks of Assize and Marsh:
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10. The said Deputy Clerks of the Crown respectively, Tomalke retum
s, immediately alPt:r each sitting of such Courts, for- ofp i
ward by post to the Clerk of the Crown and Pleas of the Court jpdictments,

o Quen’s Bench at Toronto, every recognizance, indictment, & tothe
paper or proceeding in any criminal matter, in their custody Crown,

s such officers respectively, and also the usual and proper Queen’sBeach.
retums as such Clerks of Assize and Marshals, 14,15 V. c.

118,s.1.

1

11. The Deputy Clerks of the Crown shall pay the postage Aud to pay the
on the tmnslmgslgn to Toronto of the indictu}:eg'ts angooth%; v there-
proceedings in criminal cases, and may take credit for such post-
agesin accounting for the fees received under this Aect, or in
case sch fees prove insufficient, then in accounting for any
c‘@herfea received and to be accounted for by them. 14, 15

118, 8. 7. .

12. In the event of any Clerk of Assize being absent, or being Absence of
pevented by illness or other cause from performing his duties as ;'m";"‘d:{l’fb':'”
sch Clerk, the presidinf Judge of Assize may authorize some
pesoatoact as Clerk of Assize, and the person so authorized
2act shall receive the remuneration payable for the perform-

e of the duties. 16 V. e. 175, s. 16.

13. William Alexander Campbell, so long as he continues w, A.Camp-
wiethe Marshal and Clerk o!P Assize of the County of York, bell, Esquire
sl rocure, from the Judges of the Superior Courts, the several Prevepts.
Preepts for the retur of Panels of Grand and Petit Jurors from

time 19 time required for the Courts of Assize and Nisi Prius,

Orerand Terminer and Gaol Delivery, and shall transmit the

fame to the several Sheriffs or other Officersto whom the re-

tmofsuch Precepts severally belong. 16 V. c. 175, s. 19.

14. When the day is not fixed by law, he shall procure such At whatpenods
Pis as soon as conveniently may be after the commission Freceps tobe
adher day has been appointed upon which the Jurors to be )
*umed upon such Precepts are to be summoned to attend, and
where such day is fixed by law, then as soon as conveniently
. Rav be after the close of the last preceding sittings of the same
- Counts; and for preparing, procuring and tranemitting each
Preept, be shall be entitled to receive one dollar, payable
o of the Fees receivable by him. 16 V. c. 175, s. 19.

13. From the time that the said William Alexander Camp- The Clerks of
*il ceases to be such Marshal and Clerk of Assize as aforesaid, Asmiz to pre-
U everal Clerks of Assize hereinbefore mentioned shall pre- Kt donise
P aod issue the Precepts to the several Sheriffs of their of Mr. Camp-
Twecive Counties in the same manner and with the same
¢llect as such Precepts may now by law be issued by the said

liam Alexander Campbell, or any Marshal or Clerk of
Aniz, 14,15 V. c. 118, 5. 10.

l‘.
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Mr.Campbel ~ 1@. William Alexander Campbell, so long as he contin

o hoid ot be the Marshal and Clerk of Assize for the County of Y«

behaviour,  Shall hold office during good behaviour, and shall act as M
shall and Clerk of Assize at the Courts of Assize and D
Prius, Oyer and Terminer and Gieneral Gaol Delivery for

How remov. 8aid County of York, but he shall be removable by the Jud

able. of the Superior Courts of Common Law, or a majorit)
them. 14,15V.c. 118, s. 8.

His salary. 17. Heshallin lieuof fees,except under the fourteenth secti
receive, as such Marshal and Clerk of Assize, the salary
twelve hundred dollars per annum, which shall be charged u]
and payable out of the Fee Fund. 14, 15, V. c. 118, s. 8.

Hisdutiesand  18. He shall as Marshal and Clerk of Assize for the s
ibilivies 88 5o COUNLY of York, be subject to all the provisions relating to
in Toronto. _ cords, exhibits and other documents in this Act contained.

15 V. c. 118, s. 8.

When he 19. In the event of the death or removal from office of
ot ho Said William Alexander Campbell, the Clerks of the Cro
Clerksofthe — and Pleas for the time being of the said Superior Courts respe
&";‘J&:’t‘}“" ively shall, alternately (commencing with the senior in off
officiate. of such Clerks) personally or by Deputy, act as such Mars
and Clerk of Assize for the said County of York, and sk
have all the powers and exercise all the functions that are
law had and exercised by the Clerks of Assize. 14,15, V.

118, s. 8.

Asunofone B0, The sum of one dollar shall be paid to each Cl
paid upon the Of Assize upon each Nisi Prius record entered with h
enteringofeach whether the cause be tried or not, and the said fees sh
Niw Privs pe by him accounted for, paid over and applied in aid of |

fund created for providing better accommodation for the ¢

perior Courts. 14, 15V, c. 118, s. 3.

Remuneration ~ @1. Every Clerk of Assize, being a Deputy Clerk of 1
o eputy o Crown or authorized to act as such under the twelfth sectic
Crown whea may retain, out of such fees, a sum equal to four dollars
s’m&,_ each day’s attendance as Clerk of Assize, and postage

size. hereinbefore provided. 14, 15 V. c. 118, s. 8.

Nottoreceive  B%®. No charge whatever shall be made by any of the sa

feca on the cri- Clerks of Assize or Marshals upon any criminal trial or p;

minal#i%e:  ceeding in any Court at which they'may act as such Clerks
Assize and Marshals respectively. 14,15 V. c. 118, s. 5.

ThoClerk of  B3. The Marshal and Clerk of Assize of the County

:ﬁ:‘v‘cﬁm York, under the nineteenth section, shall take and receive t

upon the same_ 8ame fees only as are taken by the other Marshals and Cler

footing. of Assize under this Act, and such fees shall be by him &
counted for, paid over and applied in the same manner as t
other fees taken under the authority of this Act. 14,15V,
118, s. 9.

CAl
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CAP. XII.

An Act respecting the Court of Chancery.

R Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as
follows :

1. The Court of Chancery now existing in Upper Canada is court of Chan-
hereby continued, and shall continue to be called the Court cery continued.
of Chancery for Upper Canada. 7 W. 4,c. 2,s. 1..

SEAL.

2. The Governor in Council may, from time to time, deter- The Governor
mire ad declare the Seal to be used in the Court, and by o determine
which its judgments and proceedings shall be certified and used by the

rt.

athenticated. 7 W. 4, c. 2, s. 18.
THE JUDGES.

3. The Court shall be presided over by a Chief Judge, A chancelior
ote called the Chancellor of Upper Canada, and two ad- and two Vice-

#iomal Judges, to be called Vice-Chancéllors. 12 V. c. 64, . 1. 5,:.""‘“‘”""",.‘,,0,,, o
urt.

4. Her Majesty may from time to time, as vacancies occur, ger Majesty
ypin, by Letters Patent under the Great Seal of this Province, may sppoit
oe person, being a Barristerat Law of not less than ten years’ 35 viee.
staniing at the Bar of Upper Canada, to be Chancellor, and Chancellers.
"wopersons, being Barristers of not less than ten years’ standing
tthe said Bar, to be Vice-Chancellors; and the Chancellor of
Upper Canada shall hdve rank and precedence next after the
Cuief Justice of Upper Canada ; and the Vice-Chancellors and
tte Poisne Judges of the Superior Courts of Common Law
wll bave rank and precedence as between themselves accord-

12 to seniority of appointment to their respective Offices.
2V.c. 64, =, 2.

_ 8.The Judges shall hold their offices during good behaviour; ., 4 ofice
“ the Governor in Council may remove any of them upon the during good
wdress of the two Houses of the Parliament of the Province ; bebaviour.
2 in case a Judge so removed thinks himself aggrieved

‘beeby, be may within six months appeal to Her Majesty in

Her Privy Conncil, and in that case such amotion shall not be

uiluntil the appeal has been determined by Her Majesty in

HerPrivy Council. 12 V. c. 64,s. 8.

SALARIES.

& Inrespect to the salaries of the Judges, there shall, out of gyaries pro-
Be idated Revenue Fund of the Province, (after 'Paying vided for.
@ rserving sufficient to pay all such sums as were before the

thirtieth
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Retiriog annui-
ties provided
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thirtieth of May, one thousand eight hundred and forty-1
directed by any Act of the Parliament of this Province, t
paid out of the same, but with preference to all other paym
thereafter charged upon the same) be paid to the Chance
Five thousand dollars per annum; and to each of the ¢
Judges, four thousand dollars per annum; and these s
shall be paid quarterly, free from all taxes and de
tions, on the first day of January, the first day of A
the first day of July, and the first day of October,
equal portions, the first payment to be made on the fir
those days which occurs after the appointment of the Ju
entitled to receive the same ; and in case any of the Judge:
removed from office or die or resign office, such Judge o
executor or administrator shall be entitled to receive such
Eortionable part of the salary as accrued during the time

e executed the office subsequent to the last payment, and
successor to the office vacated by such Judge shall receive s
portion of the salary as accrues from the day of his appc
ment. 12 V. c. 64, s. 4.

RETIRING ANNUITIES.

7. In case any Judge -of the said Court of Chancery
continued in the office of a Judge of one or more of the St
rior Courts of Law or Equity in Upper Canada, for fift
years, or becomes afflicted with some permanent infirmity «
abling him from the due execution of his office, and in c
such Judge resigns his said office of Judge, Her Majesty m
by Letters Patent under the Great Seal of this Province, re
ing such period of service or permanent infirmity, grant u
such Judge an annuity equal to two thirds of the salary
nexed to the office of such Judge, 10 commence immediat
after the period of his resignation and to continue thencefc
during his natural life; and such annuity shall be charg
upon and be paid out of the Consolidated Revenue Func
this Province, after paying or reserving sufficienttopay all st
sums of money as by any Acts of the Parliamentof this Provi:
in force on the thirtieth day of May, one thousand eight hund:
and forty-nine, have been directed to be paid thereout, but w

reference 0 all other payments thereafter charged upon the sa;
und; and such annuity shall be paid quarterly, by equal p
tions on the first days of January, April, July and October,
each year, free from all taxes and deductions whatsoever; a
the first quarterly payment, or a proportionate part thereof to
computed from the time of his resignation, shall be made

such of the said days as next happens after the resignatio
and the exccutors or administrators of the person to whe
the annuity bas been granted shall be paid such proportion:
part of the same as accrued from the commencement,
the last quarterly payment thereof, as the case may be, to t
day of his death. 12 V. c. 64, s. 5.
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8 Every Judge shall, previous to executing the duties oath of office.
of kisoffice, take the following oath, which oath shall be admi-
nisered to the Chancellor before the Governor in Council, and
b the Viee-Chancellors in open Court in presence of the
Chancellor: 12 V. c. 64, s. 6.

41, , do solemnly and sincerely promise -
“and swear, that 1 will duly and faithfully, and to the best of
“myskill and knowledge, execute the powers and trusts re-
“ped in me, as Chancellor (or Vice-Chancellor). So help
3 me G(ﬂ.”

OFFICERS.

9. The Governor in Council may, from time to time, under ogcers, Regis

the Great Seal of the Province, appoint during pleasure, one trar, Master,

Regirr, one Master in ordinary, one Accountant, and a Seresstat-
Seeatat-Arms, to the Court; and these Officers shall, in Arms.

afiton to the duties usually performed by the like officers in

Exghnd, be liable to perform any other duties assigned to \

ttem by the Court. 7 W. 4, ¢. 2,5. 9,—12 V. c. 64, s. 12.

10. The Registrar and Master in ordinary may each appoint Registrar and
@ Clerk, subject to the approval of the Judges, and may with Master may
% like approval remove sach Clerk at pleasure. 13, 14 V, "PPoint&ers
£ ¥, 8—12 V. c. 64, =. 12.

L. The Master in ordinary, Registrar, or Clerk so appointed, Not allowed
smil wot 1ake for his own benefit, directly or indirectly, fees.

uy e or emolument, save the salary to which he may

beemtitied by law ; But the like sums and fees heretofore
Kyibleand receivable in the Court shall continue to be payable ’
ad receivable by the like persons ; and all the fees received How fees to be
broron account of the Master and Registrar, shall form part %*
:ﬁe Consols idated Revenue Fund of the Province. 12 V. c.

L+ 18.

12. The Master in ordinary and Registrar respectively shall, To make quar-

e four quarterly days hereinbefore mentioned, render to the Sriyreturma of
ister of Finance a true Account in writing of all the fees '

reeived by or on account of his office, in such form and with
%ch particulers as the Minister of Finance from time to time
Tquires; and shall sign the account, and declare the truth
demofbefore one of the Judges of the Court; and shall, within Aqd pay the
0 days after rendering the account, pay over the amount of sameiothe Re-
te foes to the Receiver General; and if default be made in e Generel
®ch payment, the amount shall be deemed a specialty debt to
HerMajesty. 12 V. c. 64, 8. 14.

1. The Judges may, from time to time, under the Seal of the The Court may
Cout, appoint, and at their discretion remove, local Masters and 2Ppoiat and re-

' D‘W}y Registrars (both of which offices may be held by one per- Mastersand.
| ™,)in such places respectively out of Toronto, as the Judges Deputy Begis-

! may
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Also Commis-
sioner for tak-
ing affidavits.

And an Usher.

Salaries of offi-
cers provided
for.

" Local Officers
may take fees.
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may appoint
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may think expedient for the purpose of promoting as far
practicable the local administration of justice ; and the Jud;
may likewise in manner aforesaid, appoint and remove Co
missioners for administering oaths and taking affidavits a
depositions in the said Court with the powers formerly p
sessed by Masters Extraordinary and Examiners; And also
Usher to attend on the Court, and the respective Judges there
during the sittings of the Court and Judges respectively
the transaction of business, and to execute such process
the Court as may be directed to him. 13, 14 V. c. 50, s. 1,—
V. c. 56, ss. 17, 19,—7 W. 4, c. 2, 5. 10.

14. There shall be paid out of the Consolidated Re
nue Fund of the Province, (after paying or reserving s
ficient to pay all such sums as were directed by any Act of
Parliament of this Province before the Thirtieth day of May, o
thousand eight hundred and forty-nine, to be paid thereo
but with preference to all payments thereafter charged up
the same) the yearly sums following as and for the salari
of the Master in ordinary, the Registrar and the Clerk of t
Registrar, that is to say ; to the Master, two thousand dollar
to gle Registrar, one thousand six hundred dollars ; and to t
Clerk, five hundred dollars ; which sums shall be paid quarter]
free from all taxes and deductions, on the four quarte
days hereinbefore mentioned ; but the payment to be ma
in each case on the first of the quarterly days which ha
pens after the right thereto accrues, shall be a rateable p:
portion of a Quarter’s Salary, according to the time then elaps
since the accrual of the right ; and in case of a vacancy in t
office of such Master, Registraror Clerk, the person making t
vacancy, his executors or adminisirators, shall be entitled ta
proportional part of his salary according to the time elaps
between the vacancy and the last quarterly payment
and there shall also be paid out of the Consolidate
Revenue Fund of the Province (after paying or reservii
sufficient to pay all such sums as have been directed by any A
of the parliament of this Province before the Tenth day of Augu:
one thousand eight hundred and fifty, to be paid out of ti
same, but with preference to all payments thereafter charge
npon the same) the yearly sum of five hundred dollars, f
the salary of the Clerk in the Master’s Office. 12 V. c. 64,
12,—13, 14 V. c. 50, s. 3.

13. The local Masters, the Deputy Registrars and the Con
missioners may retain to their own use all the fees of offic
which they respectively receive not belonging to any fee fun
and need not account to the Crown for any portion o{ such fee
20 V. c. 56, s. 16.

16. The Governor in Council may, from time to time, appoi
an additional Clerk or additional Clerks in the Court, whe
the business of the Court requires the same and the Judge

¢
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of the Court apply for such appointment, and the Clerk or .
Clerks shall perform such duties as the Court may, from time to
time, by general orders or otherwise, direct. 20V.c. 56, s. 18.

17. Every Officer of the Court before he enters upon his oum ofofice of
daties shall take and subscribe the following oath, which Officers.
oath shall be administered by the Judges, or one or more of them
in open Court :

“LA. B, of » do hereby solemnly swear, that I will,
“ aceording to to the best of my skill, leaming, ability and judg-
“ ment, well and faithfully execute and fulfil the duties of the
% office of Master, &c., (as the case may be,) without favour or
« affection, prejudice or paniality, to any person or persons
“ whomsoever. So help me God.” 7 W. 4, c. 2, s. 20.

18. When not convenient to a person appointed to any wno to sdmi-
office 1o attend at Toronto, to take the oath of office, the nister.
Court may direct the oath to be taken before the Judge of the

Court of the County in which such Officer resides, and
the oath shall be certified by such Judge and filed in the Office
of the Registrar. 1V.c. 14,s. 8. :

19. Sheriffs, Deputy Sheriffs, Gaolers, Constables and other gyerify, Gat.
Peace Officers, shall aid, assist and obey the Court and em,&c., to be
the J thereof respectively in the exercise of the jurisdic- 2ficers of the
tion erred by this Act, and otherwise, whenever by any
general or other order of the Court or of a Judge thereof, re-

quired soto do. 20 V.c. 56,8 6,—--TW. 4,c. 2,s. 14.
THE CONDUCT OF BUSINESS.

0. The Court shall be holden at the City of Toronto or in TheCourttomt
any other place from time to time appointed by Proclamation st Toronto.
of the Governor. 7 W. 4,c. 2,s. 1.

1. The Judges shall sit together for all business not directed The Judges to
by general or other orders to be transacted before a single **
Judge, and in such case the Chancellor or, if he be absent,
the Senior Vice Chancellor shall preside. 12 V. c. 64, s. 7.

29. The Judges may sit separately, either at the same time May sit sepe-
or at different times, for the hearing and disposing of such aily for cer-
matters and the transaction of such business as may from time © T T
0 time in that bebalf be directed by general or other orders of
the Court ; and the decrees and orders made by a single Judge
in sach cases shall have the force and effect of, and be deemed

for all purposes to be, decrees and orders of the Court, but

shall be sabject to re-hearing before the full Court or other-

wise, in such cases as the Court, by general orders or other-

wise, fom time to tire l;h:;em or z'zrppoints ; anﬂe evﬁry Jul(nige

0 sitti ly, whether at Toronto or elsewhere, shall
sitting sepa;ate 3 £) have
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have all the powers of the full Court, subject to any gener
orders in that behalf, 20 V. c. 56, s. 7.

%3. The Judges, or one or more of them, shall al

3 take Circuits for the transaction of such business of t

Court as it may be practicable and conducive to the intere:
of suitors and the convenient administration of justice to dispa
of on such Circuits ; and for that purpose, the Court, or o
or more of the Judges thereof, may hold sittings for the purpos
of taking such evidence and hearing such causes and oth
matters, and transacting such other business, and at such perio
and at such County Towns, as the Court from time to tir
sees fit to direct and appoint ; And such sittings may, at t
discretion of the Court or of the Judge who is to hold t
same, be held in the Coart House of the County Town in whi
the same are appointed to be held, or in such other place
the County Town as the Judge selects ; and the Ju&e sh:
in all respects have the same authority as a Judge at Vi
Prius in regand to the use of the Court House, Gaol and oth
buildings or apartments set apart in the County for the adn
nistration of justice. 20 V.c. 56, s. 6.

24. All witnesses in any matter pending before the Cou
or before any of the Masters thereof, shall give their tes
mony vivd vore, and be subject to examination by Counsel,
the presence of one or more of the Judges, or of the Maste:
unless it be otherwise ordered by the Court, on special grounc
or with the consent of the parties in the suit or conmtrover
to which the testimony relates. 7 W. 4,c. 2, s. 5.

RULES OF DHOISION.

B8. The rules of decision in the Court shall, except wh
otherwise provided, be the same as governed the Court of Chs
cery in England in like cases on the fourth day of Marc
one thousand eight hundred and thirty-seven, and the Court sh:
possess power to enforce obedience to its orders, judgments a:
decrees, to the same extent as was then possessed by the Con
of Chancery in England. 7 W. 4,c. 2, 8. 6,—~12 V. ¢. 64, s.

GENERAL JURISDICTION.

8. The Court shall have the like jurisdiction and power
by the laws of England were at the said date possessed by 1
Court of Chancery in England, in respect of the matt
hereinafter enumerated, that is to say :

1. In all cases of fraud and accident;
2. And in all matters relating to trusts, executors and ¢

ministrators, copartnership and account, mottgages, awan
dower, infaats, idiots, lunatics and their estates ; |



1858, Court of Chancery. Cap. 12. 51
3 And also to stay waste ;
1 To compel the specific performance of agreements ;

3. To compel the discovery of concealed papers or evidence,
asich 23 may be wrongfully withheld from the party claiming
the benefit of the same ;

6. To prevent multiplicity of suits ;

1. To stay proceedings in a Comt of Law prosecuted against
equity and good conscience ;

8. To decree the issue of Letters Patent from the Crown to
nghtful claimants ;

9. To and avoid Letters Patent issued erroneously
o by mistake or improvidently or through fraud ;

10. And generally, the like jurisdiction and power as the Court
o Chancery in England possessed on the Tenth day of June, one
woasnd eight hundred and fifty-seven, as a Court of Equity
© administer justice in all cases in which there exists no ade-
@ae remedy at Law. 7 W. 4, c. 2,8 2,—16 V. c. 159, s. 21.—
BHV.c. 50,s 4,—~20 V.c. 56,8 1,—12 V. c. 64, s. 8.

INJUNCTIONS.

7. The Court may grant an injunction to stay waste in a fmjunctions s
Proper ease, notwithstanding that the party in possession claims stay waste,%c
b an adverse legal title. 20 V. c. 56, s. 4.

WILLS.

98. The Court shall have jurisdiction to try the validity The Courtmey
Last Wills and Testaments, whether the same respect real \77 the validity
estate, and to pronounce such Wills and Testaments
i void for fraud and undue influence or otherwise, in the
| =me mamner and to the same extent as the Court has juris-

'iﬂIm“’to try the validity of deeds and other instruments. 12
-6.64,5. 10.

EF

-

ALIMONY.

9. The Court shall also have jurisdiction to decree alimony fiimony mey
®any wife who would be entitled to alimony by the law of be decreed
or to any wife who would be entit{ed Y the law of yomart &
to a divorce and to alimony as incident thereto, or
o my wife whose husband lives separate from her without
any mfficient cause and under circumstances which wounld
entitle her, by the law of England, to a decree for restitution
o > rights ; and alimony when decreed shall continue
Wil the farther order of the Court. 7 W. 4, c. 2,s. $,—20 V,

2 T ‘ AP
ot w b e bwgg, -
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In sits forali-  30. See Post, Cap. 24, respecting Arrest and Imprisonmi
mony 8 Ve o Jor Debt, &c., page 214.

Ezeate may
issued.

LUNATICS.

Casesof Luna- 3 1. In the case of Lunatics, Idiots and persons of unsou!

Uesand their mind, and their Property and Estates, the jurisdiction of t
Court shall include that which in England is conferred up
the Lord Chancellor by a Commission from the Crown, und
the Sign Manual. 9 V.ec. 10, s. 1.

The word 32. The word “ Lunatic ” isused in the subsequent sectio
o Lunatic,” of this Act as including an Idiot or other person of unsow
extended:  mind. 9 V.e. 10,s. 1.

Commissionsof 33. The Court may, on suflicient evidence, declare a pers
g'wcym‘!be a lunatic without the delay or expense of issuing a Commissi:
"™ to enquire into the alleged lunacy, except in cases of reasc

able doubt. 20 V. c. 56, s. 5.

Traverse of 34. When a Commission has been issued and an inquisiti
Inquisition of thereupon returned into Court, by which a person isfound Lunat;
Lunacy. in case any one entitled to traverse the inquisition desires to .

so, he may within three months from the day of tl
. return and filing of the inquisition, present a petition for th
purpose to the Court, and the Court shall hear and determi
the petition subject to the following provisions : 9 V. c. 10, s.

Timetobeli. . 1+ In every order giving effect to such petition, the Cou

mited, shall limit a time not exceeding six months from tl
date of the order, within which the person desiring to travers
and all other proper parties, shall proceed to the trial of tl
traverse ; But the Court may under the special circur
stances of any case, and upon a petition being presente
for that purpose, and upon the circumstances being substa
tiated upon affidavit, allow the traverse to be had or trie
after the time limited ; and in such special case, the Cou
may make such orders as seem just; 9 V.c. 10,s. 8.

Maybetriedin 2. The trial may be ordered to take place in any Court

mrsuﬂg: Record in Upper Canada, or before a Judge of the Court |

fore one of the Chancery with the aid of a Jury, according to the circumstane:

?hmeery of the case and the situation of the parties; 9 V. c. 10, s. 8,-
udge. 20V.c. 56,8 18.

Whatsecurity 3. The Court may order that the person to traverse, if he is n
:hh*:qu?VW the party who has been found Lunatic, shall, within one mon
¥ after the date of the order, file with the Registrar of the Cou

a bond, with one or more sureties, in favor of the Registrar fi

the tine being, and conditioned for all proper parties proceedin

to the trial of the traverse within the time limited ; such bon

before the filing thereof being approved of and certified to

sufficie;
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suficient by the Judge of the County Court of the County in
which the parties reside, or by oneof the Judges or Masters
ofthe Court of Chancery ;

4 Every person who does not present his petition, or Who When the Tra-
wglects to give the security, or who does not proceed to the trial verser barred.
o the traverse, within the times respectively limited therefor,
awd the heirs, executors and administrators of every such person,
ad all others claiming through him, shall be absolutely
bared of the right of traverse. 9 V. e. 10, 8. 3.

33. In case the Court declares a person a lunatic without Proceedings in
issmning a Commission, any person who might traverse an inqui- t‘:e:f;:ém
sition 10 the same effect, may move against the order containing mission has
the declaration, or may appeal therefrom, as the case requires ; issued.
and the right so to move or appeal shall as to time be subject

to the mme rules as the right to traverse.. 20 V. c. 56, s. 5.

36. In case the Court be dissatisfied with the verdict returned New trials may
pon a traverse, the Court may order a new trial, or more than be granted.
ue new trial as in other cases. 9 V. c. 10, s. 4.

37. In order to afford due protection to the property of property of
Lumatics, the followiug provisions shall in every case be Lunatics.
deerved : 9 V. c. 10, 8. 5.

1. The Committee of the estate shall give two or more gecurity 1o be
reponsible persons as sureties, in donble the amount of the E'ven!,»ythe
persczal estate, and of the annual rents and profits of the real Wee.

‘estate, for duly accounting for the same once in every
 Jeas, or oftener if required by the Court; and the security
(#mll be taken by bond or recognizance in the name of the
 Registrar of the Court for the time being, in such manner as
| te Coart or a Master thereof may direct, and the same shall be

 lled in the office of the Registrar ;

| 2 The Committee of the estate shall, within six months gy, commttes
!der being appointed, file in the office of the Registrar a true tofilcan lnvea-
s g appo ’ % ue tofilea '
/loventory of the whole real and personal estate of the Lunatic, 11y of present
| . . . 3 property.

 stating the income and profits thereof, and setting forth the
{debex credits and effects of the Lunatic, so far as the same have

tame o the knowledge of the Committee ;

. i anai property belonging to the estate be discovered Ao, ofafter
aier the filing of an inventory, the Committee shall file a true discovered pro-
acount of the same from time to time, as the same is dis- "
eosered ; and

4 Brery inventory shall be verified by the oath of the 7o be verifed
Commitee. 9 V. ¢.10, s. 6. on oath.

&CQWhenever the personal estate of fa Lunatic is not suffi- Wlhenmes;.t:w
the discharge of his debts, the following steps may be 29 stieien
when: 9V, c. 10, 5. 7. ’ pey detes

1.
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Cemmitieeto 1. The Committee of his estate shall petition for autho:
o twe to mortgage, lease or sell so much of the real estate as may

well, &e. necessary for the payment of such debts ;

What the Pe- 2. Such petition shall set forth the particulars and amo

ion isto con- of the estate real and personal of the Lunatic, the applicat

) made of any personal estate, and an account of the debts ¢
demands against the estate ;

*The truth of, 3. The Court shall, by ome of the Masters or otherwi
%o beinquired, jnquire into the truth of the representations made in the petiti
soto. and hear all parties interested in the real estate ;

Ufpersonales- 4. If it appears to the Court that the personal estate is !

tate insufi-  gyfficient for the payment of debts, and that the same has be

«estate may be  applied to that purpose as far as the circumstances of the c:

«disposed o.  yender proper, the Court may order the real estate or a suffici
portion of it to be morigaged, leased or sold either by !
Committee or otherwise ;

Debistobepaid 5. The Court shall direct the Committee to discharge su
2ut ofthe pro- debts, out of the money so raised, and the Court may order |
Committee to execute conveyances of the estate, and to g
. security for the due application of the money, and to do su
other acts as may be necessary in such manner as the Co

may direct ; and

Rateablyand 6. In the application of any moneys so raised, the debts sh
z“;:‘g Pre-  be paid in equal proportion without giving any preference
) those which are secured by sealed instruments.

& eBocts not 39. When the personal estate, and the rents, profits a
Juficientlo  income of the real estate of the Lunatic, are insufficient for |
Lunatic, hs maintenance or that of his family, or for the education of |
xal estato may children, an application may be made by the Committee,
spplied. by any member of the family of the lunatic, that the Commit
be authorized or directed to mortgage or sell the whole or l):
of the real estate, as may be necessary ; upon which the li
reference and proceedings shall be had, and a like order mac

as for the payment of debts. 9 V. c. 10, s. 8.

Suplussume _ 40. In case of any mortgage, lease or sale being mac

&owtobeap- the lunatic and his heirs, next of kin, devisees, legate

""“;,f"“’ executors, administrators and assigns, shall have the li
interest in the surplus which remains of the money raised
he or they would have in the estate, if no mortgage, lease
sale bad been made ; and such money shall be of the sar
nature and character as the estate mortgaged, leased or sol
and the Court may make such orders, as are necessary for t
due application of the surplus. 9 V. ec. 10, s. 9.

Whena Luna.  41. When a Lunatic is seized or possessed of real esta
micisa Trustee by way of morigage, or as a Trustee for others in any mann
t
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the Committee may apply to the Court for authority to convey or Mongagen
sach real estate to thepgezson entitled thereto, in Slyl(:h manne’;' e
wthe Court may direct ; and thereupon the like proceedings how far.
siallbe had as in the case of an application to sell the real

estate; and the Court upon hearing all the parties interested

may order a conveyance to be made ; and on the application,

by bill or petition, of any person entitled to a conveyance, the

Committee may be compelled by the Court, after hearing all

patties interested, to execute the conveyance. 9 V. c. 10, s. 10.

48. Every econveyance, mortgage, lease and assurance made Instruments
by the Committee wunder direction of the Court, pursuant to Sxocuted b!t:.b
any of the provisions of this Act, shall be as valid as if executed bo vatid,

by the Lunatic when of sound mind. 9 V. c. 10, s. 11,

43. The Court may compel the specific performance of any Specife per-
eosimet made by a Lunatic while capable of contracting, and ©rmancs how
may direct the Comamittee to execute all necessary conveyances such cases.
for the purpose ; and the purchase money, or so much thereof
asremains id, shall be paid to the Committee or otherwise

as the Court directs. 9 V. c. 10,s. 12.

44. The Court may order any expenses and costs of and Costs and ex-
relating to the said petitions, orders, directions and conveyances [ by 1
0 be paid and raised from the lands, rents or personal estate
of the Lunatic, in respect of which the same were respectively
made, in such manner as the Court thinks proper. 9 V. c. 10,

s. 13.
PAXTITION.

435. In regard to the partition and sale of estates of joint Pantition and
lemants, tenants in common and coparceners, the Court shall $2\¢ of joint
pomsess the same jurisdiction as by the laws of England on the
teath of August, one thousand eight hundred and fifty, was
Poesessed by the Court of Chancery in England, and also as by
the laws of Upper Canada is possessed by the Courts of Queen’s
Bench and Common Pleas or by the County Courts. 13,14 V.

c. 50, s 4.

46€. In such cases, any Decree, Order ar Report by which Effect of Des.
A panition or sale is declared or effected, or any Deed executed °'® ©*
by the Master of the Court, to give effect to such partition or
sale, shall have the same effect atlaw and in equity as the
Reeord of a Return in the Court of Queen’s Bench or Common
Pleas or in the County Court has in matters of partition, or as
Bheriff’s Deeds now have in other cases. 13,14 V. c. 50, s. 4.

47. Any partition or sale made by the Court shall be as Eetates of mavs
eflectaal for the apportioning or conveying away of the estate or Jed womea,
interest of any married woman, infant or lunatic, party to the bound.
proceedings by which the sale or partition is made or declared,
as of any person competent to act for himself. 18,14 V. c.

50,4 6. 48.
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Oficecoprof A8, An office copy of the Decree, Order or Report declar

mm;n“‘,’” a partition, shall be sufficient evidence in all Courts of
partition declared thereby, and of the several holdings by
parties of the shares thereby allotted to them. 18,14 V. c. .
8. 4. ! .

INFANTS.

The custody of 49. The Court shallalso have jurisdiction respecting f
infats. custody of infants in the cases and subject to the provisic
mentioned in the Statute relating to the custody of infants.
. V. c. 126.

A sale of the’ &50. When an infant is seized or possessed of or entitled
s of v be 8Dy real estate in fee, or for a term of years, or otherwise ho
authorized.  goever, in Upper Canada, and the Court is of opinion that
sale, lease or other disposition of the same or of any part there
is necessary or proper for the maintenance or educati
of the infant, or that, by reason of any part of the property bei
exposed to waste and dilapidation, or to depreciation from a
other cause, his interest requires or will be substantially p
o moted by such disposition, the Court may order the sale, or t
letting for a term of years, or other disposition of such re
estate or any part thereof, to be made under the direction
the Court or one of its officers, or by the Guardian of the infa:
or by any person appointed by the Court for the purpose,
such manner and with such restrictions as to the Court m
seem expedient, and may order the infant to convey the esta
as the Court thinks proper. 12V.c.72, ss. 1,2,—13,14V.c. &
s. 8.

Nomlecon-  J1. But no sale, lease or other disposition shall be ma

imytosde- ggainst the provisions of any will or conveyance by whi
the estate has been devised or granted to the infant or fork
use. 12V.c. 72,8 2.

Theapplication ~ $%. The applicatit;n shall be in the name of the infant by L

lobebynext next friend, or by his guardian ; but shall not be made witho
guar- . ; ;

dino., the consent of the infant if he is of the age of seven years

. upwards. 12V.ec. 72,s. 1.

When asubsti- 3. Where the Court deems it convenient that a conveyan

jute foran in-  ghould be executed by some person in the place of the infar
may be . .

sppointed.  the Court may direct some other person in the place of tl

infant, to convey the estate. 12 V. c. 72, s. 8.

Deedsexecuted J4. Every such conveyanue whether executed by the infal
inbebalfof;to or some person appointed to execute the same in his plac
' shall be as effectual as if the infant had executed the sam:
and had been of the age of twenty-one years at the time. 12 ¥

c. 72, 8. 8.
34



185, . Court of Chancery. Cap. 12. 57

&J. The moneys arisiné from any such sale, lease or other The Court to
diposition, shall be laid out, applied and disposed of in such g'h?::‘ﬁ% b 2
macner as the Court directs. 12 V. c. 72, s. 4. proceeds.

36. On any sale or other disposition so made, the money The quality of
rised, or the surplus thereof, shall be of the same nature m“,’_ﬁ"o}’"
and character as the estate sold or disposed of ; and the real estate.
beir, next of kin, or other representatives of the infant,
shall bave the like interest in any lus which may remain of
themoney at the decease of the infant, as they would have
badin the estate sold or disposed of if no sale or other dis-

pxsiion bad been made thereof. 12 V. c. 72, s. 5.

37. lfany real estate of an infant is subject to dower, and In casesof
the person entitled to dower consents in writing to accept in poaition maybe
liendf dower any gross sum which the Court thinks reasonable, made.
or e permanent investment of a reasonable sum in such
mazzer that the interest thereof be made payable to the person
ettied to dower during her life, the Court may direct the
prment of such sum in gross or the investment of such other
=m, ont of the proceeds of the sale of the Real Estate of the

Ifat. 12 V. c. 72, s. 6.
SPECIAL PROVISION RESPECTING MORTGAGES.

$8. Whereas the law of England was at an early period in- Special provi-
ined into Upper Canada, and continued to be'ythe rale of saongases o
*vsm in all matters of controversy relative to property and fit M‘:ﬁ'f“"
eiviirights, while at the same time, from the want of an equit- 1537,
tbke jurisdiction, until the fourth day of March, one thousand
¢ight hundred and thirty-seven, it was not in the power of
Dorigagees to foreclose, and mortgagors out of possession
¥ee unable to avail themselves of their equity of redemp-
U, and in consequence of the want of these remedies the rights
o e respective parties, or of their heirs, executors, ad-
Dinstrators or assigns, may be attended with peculiar
tquitable considerations, as well in regard to compen-
%t for improvements, as in respect to the right to redeem,
dpading on the circumstances of each case, and a strict ap-
 Pliation of the rules established in England might be attended
¥ith injustice ; the Court shall have authority in every case of
Worigage, where, before the said fourth day of March, one
eight hundred and thirty-seven, the estate had become
ute in law, by failure in performing the condition, to make
®:h decree in respect to foreclosure or redemption, and with °
¥z to compensation for improvements, and generally with
| ™pdt 1o the rights and claims of the mortgagor and meort-
83g®, and their respective heirs, executors, administrators
O amigna, as may appear to the Court just and reasonable
Wderall the circumstances of the case, subject however to
ippeal by either party. 7 W. 4, c. 2,s. 11.

DORMANT
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DORMANT EQUITIKS.

Provisionsre-  &9. Whereas by the Act to establish the Court of Chane:
mgﬂl'"' in Upper Canada, it was provided that the rules of decision
manding in re- the said Court should be the same as governed the Court
Jation 1o real - Chancery in England ; And whereas in regard to claims upc
or interests ir real estate arising before the said date, it is ji
to restrict the future application of the said rules of decision
cases of fraud, and in regard to other cases, it is expedient
extend thereto in manner hereinafter provided, the authority
?iven to the Court as aforesaid in case of mortgages : The:
ore, no title to or interest in real estate which is valid at la
shall be disturbed or otherwise affected in Equity by reason
any matter or upon any ground which arose beky)xe the Fow
day of March, A. D. one thousand eight hundred and thirt
seven, or forthe purpose of giving effect to any equitable claii
interest or estate, which arose before the said date, unless the
has been actual and positive fraud in the party whose title
sought to be disturbed or affected. 18 V. c. 124, s. 1.

Andin regad  @0. In regard to any other equitable claim or right which m

oother equita- have arisen before said date, the Court shall have authori
(subject to appeal) to make such Decree as may appe
to the Court just and reasonable, underall the circamstanc
of the particular case, provided that the suit be broug
within twenty years from the time when the right or claim aros
and no farthertime shall be allowed for bringing any such su
notwithstanding any disability of the claiinant or of any o
through whomiis right accrued. 18 V. c. 124, 8. 2.

APPEALS.

Appeal from @1. The Court shall have jurisdiction to entertain appe:
3:3'”’ gc-, of b{ either party agdinst any Order or Decree made by the Jud,
nyCourts: of a County Court under the equitable jurisdiction therex
and the Court of Chancery shall make such Order thereup:
in respect to costs or otherwise, or for referring back the matt
to the Judge before whom the same was first heard, as may |

just and proper. 16 V. ec. 119, s. 18.

Appealsrom  @R. The Court shall also have juriediction on any appeal fro
the judgment or decision of the Commissioners under the A
missioners for  for the protection of the lands of the Crown in Upper Canad
Prowection of  except as in the said Act is otherwise provided ; and the Cot
may alter, affirm or annul, the decision of the Commissione:
or order further inquiry to be made, or direct an issue touchit
the matter in dispute, to be tried at law or before the Cot
or a Judge thereof with the assistance of a Jury, and may mal
such orders and directions therein for payment of costs, al
other matters respecting the same, as to the Court see
just ; and the decree of the Court shall be conclusive ont
party appealing, as well as on the Commissioners. 3 V. c.1

s. 1
VESTI.
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YESTING ORDERS.

6. In every case in which the Court has authority to Vesting order,
ader the execution of a Deed, conveyance, transfer or ¢ftot
asignment of any property, real or personal, the Court may
make an orderor a (g:ree vesting such real or personal estate in
sich person or persons, and in such manner, and for such es-
taes, as would be done by any such Deed, conveyance, assign-
ment or transfer if executed ; and thereupon the order or decree
shall have the same effect both at Law and in Equity as if the
legd or other estate or interest in the property had been
wmlly conveyed, by Deed or otherwise, for the same estate or
ireerest, to the person in whom the same is so ordered to be
vesed o in the case of a chose in action, as if such chose in
linbad been actually assigned to such last mentioned person.
0V.c. 56, s. 8.
REGISTRATION.

| 4. The filing of a bill or the taking of a proceeding, in which A billfiled, &c.,
|bll o proceeding any title or interest in land is brought in {2 toticewa-
| qestion, shall not be deemed notice of the bill or proceeding to be registered in
@y person not being a party thereto, until a certificate by Whe Comg He-
e Registrar or a Deputy Registrar of the Court, in the form men- ’
teed in this section, has been registered in the Registry

Odee of the County in which the land is situate :

. lertify that in a suit or proceeding in Chancery between Porm of Cee-
,AB.and C. D., some title or interest is called in question ‘ificase.
e following land, (describing it.)y’

i i» Tequi ”i Not
But w0 certificate is required to_be registered o Not necesary

he {oreclosure of a registere
50 Y bb. 8. U.
’

—
85. Every decree affecting land may be registered in the Decree afioct-
ks'ury ce of the County where the land is situate, on a b "‘!:.':;’
tificate by the Registrar or a Deputy Registrar of the Court,
*ing forth the substance and effect of the decree, and the land
thereby. 18 V. c. 127, 8. 4.

66. Every decree or order made or to be made di-
Riig any sum of money, or any costs, charges or ex-
peees, to be paid, either at one time or by several or

Prodical payments to any persom, or into the Court, or
“the credit of any cause, or otherwise, may be registered

r of a certificate of the Registrar or a Deput
R'?'“{" of the Court, stating the titgl:a of the causg o{
Tater in which the decree or order was made, and the date

¢ decree or order, and the amount of the money therein,
712 2y report made in pursuance thereof, mentioned to be
Rrble; and the certificate shall be recorded by the County

y be
and
aM
(
/

at other
ma}
irtered,
ind lands,
O
2 ay County Registry Office upon delivery to the Count R,J” ’ 2
Re gistry po Ty y

|
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Registrar in the same books and in the same manner :
certificates of judgments at Law are registered, and the regist
of the certificate shall have the same effect as the registry
a judgment at Law, and may be discharged therefrom in tl
same manner as a judgment at Law. 20 V. c. 56, s. 10.

‘When the 67. In case a person ordered or decreed to pay money satisfi

Court may 19- the Court at the time or afterwards, that some specified part
eatatefrom the his real estate will be a sufficient security therefor, the Cou
lien created By gy direct that the charge created by the registration of tl
pn " flecree or order to pay, shall be confined to such part of the re
ﬁ( estate;and in such case the residue of the real estate of such persc

|®" / shall be unaffected by the registration ; and in case the restrictic

( 7 be contained in the decree or order to pay, the Registrar’s «

" Deputy Registrar’s said certificate shall state the same, and

/ such restriction be contained in a subsequent order, the Regi:
trar’s or Deputy Registrar’s certificate thereof may be registere

by either party. 20 V. c. 56, s. 11.

TheCourtinay @8, In case an order or a decree for the payment of mone

ordersale ol s :

seal estate, 18 80 registered as to become a charge on the real estate, th
Court may, in the same cause, order the whole or any part «
such estate to be sold for the satisfaction of the money wit
interest and costs, without the delay or expense of a new sui
20 V. c. 56, s. 12.

ISSUES.

Isuesoutof  69. In any case in which the Court requires an issue to be trie
&“&:"{"ﬁ":‘_y by ajury, it shall not be necessary to commence any feigne
out feigned is- action in a Court of Law ; btit upon an office copy of the decre
s atlaw.  or order directing the trial of the issue, being entered for tria
in the same manner as a Nisi Prius record is entered, the issu
shall be tried at the Assizes, or at the sittings of a County Cour
in Upper Canada, in the same manner as issues are tried in ac
tions brought in the Superior Courts of Law or in the County
Courts,andthe finding of the jury shall be endorsed upon suchoffic:
copyand signed by the presiding Judge, and the office copy shal
then be transmitted to the Registrar of the Court of Chancery
©r by the Court O instead of directing an issue to be tried at law, the Court ma
:‘Jﬁd;:m; try the same by a Jury without the intervention of a Court o
" Common Law, and may issue a precept or order directed tc
the Sheriff of any County the Court sees fit, requiring him t
strike and summon a Jury for that purpose ; and at the trial
one Judge or more of the Court of Chancery may sit or preside

20 V. c. 56, s. 18.

PARTIES.

Service inpro- ¢ 0- In any suit instituted in the Court of Chancery by a mort:
ecedings for  gagee or judgment creditor, or by any other person havinga charge
2",:"{?;’;‘:;0 onreal property, forthe foreclosure or sale of property, andtowhich
suit any judgment creditor of the mortgagor or of the judgment
debtor, or of the person liable to the charge, is a defendant,

persona,



188, Court of Chancery. Cap. 12. 61

peroml service on such defendant shall not be necessary, and
sl be sufficient to serve the process of the Court, whether
tesame be an  office copy of the bill or an office copy of the
dcre or decretal order, upon his Attorney in the action at
Lawin which the judgment has been recovered ; but the plaintiff
in any such suit in Chancery may elect to serve the judgment
weditor personally instead of serving the Attorney. 20 V.
¢ %, 8 14.
ABSENTEES.

71. An absent defendant may be served at any place out of Service on ab-
the jurisdiction of the Court, with a copy of any bill or proceed-
ing, withount an application being previously made to the
Court for the allowance of such service, and the service shall
be dlowed on proof to the satisfaction of the Court that the
s was duly made. 20 V. c. 56, s. 15.

MONEY IN COURT.

T2. All moneys that become subject to the control and distri- Moneyin Court

bution of the Court, shall be paid in the name of the Accountant box ic po dis-
General of the Court into the hands of such person or body
cwporate, or be vested in the name of the Accountant General
in the public funds of the province, or in such other securities,
22 the Court from time to time directs ; and all interest arising
from the sums so deposited or vested, shall be added to the
pincipal sum, and be distributed therewith to the persons

esiiled to receive the same. 7T W. 4, ¢c. 2. 8. 7.

FRE FUND.

73. A fee of ten cents shall be paid to the Registrar or De- Feestobe

puty Registrar, on the filing of every bill and of every answer '3 \o.fom.

o demurrer, in addition to other fees and charges thereon ; Fund.

. aod such fee shall be paid in to an account to be called
- “The Suitors’ Fee Fund Account,” which account shall be

i
}
)
|

and managed as may from time to time be directed by
the Court, and the sums, at the credit of such account, shall be

ipplied by the Court as may be 8 for tion of _’_/ZZ_(_,_S’\_
Infants and other persons not Suij‘%tf'ﬂ W- Lot

Ings may be had in the Court, or may, by the Court, be ordered

1 be had in other Courts. 20 V. c. 56, s. 20.

GENERAL ORDERS.

T4. All general orders of the Court existing when this Existing orders
lakes effect are hereby confirmed and declared to be {0 contiimo wo~
3s efectual as if the same were hereby specially enacted ; ’
bat the same may, from time 1o time, be suspended, repealed,
and re-enacted by the Court, and shall, in all respects '
be smabject to the control and direction of the Court and the
Tespective Judges thereof, as in the case of any other general

orders
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orders which the Couat is empowered to make under the gen:
or other jurisdiction thereof. 20 V. c. 56, s. 21,—12 V. c.
8. 9.

The Court em- ‘7. The Court may, from time to time, make such Gene

poweredlo  Orders as to the Court may seem expedient, for regulating
Offices of the Mausters and Registrars, and for ating s
securing the due performance of the duties of all the Offic
of the Court, and for regulating and adapting to the «
cumstances of this Province, the practice and proceedir
of the Court, and more especially the nature and form
the process and pleadinis, e taking, publishing, using a
hearing of testimony, the examination of the ies to
suit upon their oaths, vivd voce or otherwise, the allowance a
amount of costs and every other matter deemed expedie
for better attaining the ends of Justice, and advancing t
remedies of Suitors; and the Court may, from time to tin
suspend, repeal, vary or revive any such orders, but no su
order shall have the effect of altering the principles or rules
decision of the Court. 12 V. c. 64, s. 11.—See c. 72, 5. 7,~
W. 4,c. 2,s 4,—20 V. c. 56, s. 21.

PRISONS.

Gaols to be 76. All gaols in Upper Canada shall be prisons for the Cou
Drisons ofthe 7 W, 4, ¢, 3, . 14,—9 V. c. 10, 5. 14.

s al CAP. XIII.
s/

~ [ An Act respecting the Court of Error and Appeal.
b e : & the advi
3 ER Majesty, by and with the advice and consent of tt

;J*’é 1 Legislative Courcil and Assembly of Canada, enacts s
STy V follows :
18 - .
EXISTING COURTS CONTINUED.

1. The “ Court of Error and Appeal,” a8 present existing i
Wﬁi Upper Canada, is hereby continued, and sms be called th

Court of Error and Appeal. 12 V. c. 68, s. 38.
THE JUDGES IN APPEAL.

Whoto com- 8. The Judges for the time being of the Courts of Queen’
poee the Court. Bench, Chancery and Common Pleas in nger Canada, shal
be ex officio members of the Court of Appeal. 20 V. c. 5, s. &

Retired Judges _ 3 The Governor may, by Commission under the Great Seal

may be sdded. from time to time, appoint any retired Judge of any of the saic
Superior Courts, as an additional Judge of the Court of Erro
::mge Appeal. 20V.c. 5,s. 2.

4
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4 Every person so appointed shall take such rank and pre- Rank of.
cedence, after the Chief Justice of Upper Canada, the Chancel-
lorof Upper Canada, and the Chief Justice of the Court of
gmou Pleas, as may be designated in his Commission. 20
65,58

WHO TO PRESIDE.

3. The Chief Justice of the Court of Queen’s Bench for the The Chief Jus-
tie being, and in his absence, the Judge entitled to prece- tice to preside.
dence overall the other Judges present, shall preside. 20 V. c.

584 ‘

QUORUM.

§. Seven members of the Court shall be necessary to consti- seven mem-
Meaqmorum. 20 V.c. 5, s. 4. ::"or;.;ih.

CLERK.

1.The Registrar of the Court of Chancery shall ex officio '
ke Clrk of the Court of Error and Appeal. 12 V. c. 63, s. 43, Clerk.

TIMES AND PLACE OF SITTING.

8.The Court of Error and Appeal shall hold its sittings at the The Court to
Uyl Toronto, on the second Thursday next after the several 5it at Toroats
Temwof Hilary, Easter and Michaelmas, and may adjourn year.
fon ime to time, and meet again at the time fixed on the
for the transaction of business. 20 V. c. 5, s. 4.

JURISDICTION AND POWERS.

9. The Court shall have an appellate Civil and Criminal Jurisdiction of
et out Upper Canada, and an appeal shall lie theCoun.
thereto from all judgments of the Cotrts of Queen’s Bench and
Common Pleas, ans?mm all ‘;'udgmenta, orders and decrees of
% Court of Chancery. 12 V. c. 68, s. 40.

10. The Court shall have power to quash proceedings in cases Mayquash
booght before it, in which Error or Appeal does not lie, cemiizgs;
@where such proceedings are taken against good faith, orin ™

, ¥ich proceedings might heretofore have been quashed in the

E";m,accordmg to the law and practice in England. 20 V.
h . 0, :

1. The Court shall have power to dismiss an Appeal, or to May ismis
gm e Judgment or Decree and to award the process or other Appeals;
Poedings which the Court whose decision is appealed ©

- 3nstonght to have given, without regard to the party alleging
xWafmgmay alse award restitution and payment of costs.
| #V.e.5,8 7.

DUTIES
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DUTIES OF CLERK.

The Clerk to 12. The Judgment, Decree or Award shall be certified

mh"'“" °f the Clerk of the Court of Error and Appeal to the proper Offi
of the Court below, who shall thereupon make all proper &
necessary entries thereof, and all subsequent proceedings n
be taken thereupon, as if the Judgment, Decree or Award }
been given in the Court below. 20 V.c. 5,s. 7.

APPELLANTS MAY DISCONTINUE.

Appellansmay 13, An appellant may discontinue his proceedings by givi

discontinue, | to the respondent a notice headed in the Court and cagsg, 8
signed by the appellant or his Attorney, stating that he disc
tinues such proceedings ; and thereupon the respondent sh
be at once entitled to the costs of and occasioned by the p
ceedings in Appeal, and may either sign judgment for st
costs or obtain an Order for their payment in the Court belc
and may take all further proceedings in that Court as if no :
peal had been brought. 20 V. c. 5, s. 8.

RESPONDENTS MAY ASSENT TO REVERSAL.

ARespondent  14. A respondent may consent to the reversal of the Juc
may connert o ment, decree or proceeding appealed against, by giving to t
judgment or  appellant a notice headed in the Court and cause, and sign
doaroe &5, by the respondent or his Attorney, stating that he consents to t
< reversal of the Judgment, decree or other proceeding, a
thereupon the Court shall pronounce Judgment of reversal

of course. 20 V.c.5,s. 9.

SECURITIES,

ppellas 18. Noappeal shall be allowed until the appellant has giv

';ve lecutr'ilt;. proper secur?t‘;'eto the extent of four hundred }:il:slars, to the ¢
tisfaction of the Court from whose order, decree or judgme
he is about to appeal, that he will effectually prosecute }
appeal, and pay such costs and damages as may be award
in case the judgment or decree appealed from be affirmed.
V. c. 63, 8. 40. The proviso and see Post, ss. 17, 35, 59 & €

8TAY OF EXECUTION.

Waen perfect. + 16. Upon the perfecting of such security, execution shall
ed‘;xwutm stayed in the original cause, except in the following cases:
obomsyed %G, 63, 5. 40.

EXCEPTIONS.

Snbiem; cer- 1. If the judgment or decree appealed from directs the assig
tain exceptions ment or delivery of documents or personal property, the exec
f{",‘&k&‘_" .tion of the judgment or decree shall not be stayed until the thin
anceisrequired directed to be assigned or delivered have been broughé i

ot



1854, Court of Ervor and Appeal. Cap. 13. 65

Couror placed in the custody of such Officer or Receiver as the by delivery fnto
Cotappoints, nor until security has been giventothe satisfaction “°*™

o the Court appealed from, and in such sum asthat Court

directs, that the Appellant will obey the Order of the Appellate

Court; 12 V. c. 63, s. 40, No. 2.

% If the judgment or decree appealed from directs the Or by exeout-
execution of a conveyance or any other instrument, the execution [2§ ! insra-
ofthe judgment or decree shall not be stayed until the instrument
bes been executed and deposited with the proper Officer of the
Cout appealed from, to abide the judgment of the Appellate
Cot; 12 V. c. 68, s. 40, No. 8.

$.If the judgment or decree appealed from directs the sale or by the
ardelivery of possession of real property or chattels real, the giving of spe~
execttion of the judgment or decree shall not be stayed until secu- not 10 commit
liyksbeen entered intoto the satisfaction of the Court appealed waste.
fom,ard in such sum as that Court directs, that during the
psession of the property by the Appellant, he will not commit
asufer to be committed any waste on the property, and that
ithe judgment be affirmed, he will pay the vaﬁe of the use
ad occupation of the property from the time of the appeal
il the delivery of possession thereof, and also, in case the
ndgment or decree is E;: the sale of property and the payment
o 2 deficiency arising upon the sale, that the Appellant will
Wy e deficiency ; 12 V. c. 63, s. 40, Nos. 4 & 5.

Lif the j ent, order or decree appealed from directs o 1o pay dedt
the paymentjsfdfxl:ney, the execution of the ?:dgment or decree R4
skl not be stayed until the appellant has given security, to the

atisfaction of the Court appealed from, that if the judgment,
oder or decree, or any part thereof, be affirmed, the apgellant

¥il pay the amount tﬂereby directed to be paid, or the part

tereof asto which the judgment may be affirmed if it be affirmed

@yasto part, and ad damages awarded against the appellant

athe appeal. 12 V. c. 63, s. 40, No. 1.

17. When the security has been perfected and allowed, any when givea, a
hudge of the Conrtappealed from may issue his fia¢ to the Sheriff £z to say |
bvhom any execution on the judgment or decree has issued, 10 be granted.

%y the execution, and the execution shall be thereby stayed

'ﬁlethers levy has been made under it or not. 18 V. c. 123,
sl

WHEN EXECUTION SUPERSEDABLE.

I8. If at the time of the receipt by the Sheriff of the fiaf, or Execution may
ofa copy thereof, the money has been made or received by him besu d
not paid over to the party who issued the execution, the gy levied
mappealing may demand back from the Sheriff the amount be withbeld.
Mae or received under the execution, or so much thereof as
51 his hands not paid over, and in default of payment by the
Sberiff upon such demand, the appellant may recover the same
bim in an action for money had and received. 18 V. c.

185, 9,

B DEATH
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. PEATH OR MARRIAGE NOT TO ARATE.

DeathofAp-  19. The death of the appellant after the security bas bee
pelantnotio  perfected and allowed shall, not cause the appeal to abate
pal; P 20V.e 58 10.° ,

NoroftheRes. B0. The death of the respondent shall not cause the appea
porident ; to abate. 20V.c. 5,s. 11.

Northemsr- 1. The marriage of a woman appellant or respondent shal

riage of a feme not abgte the appeal, but the proceedings in error and appea

, shall go on as if no such marriage bad taken place, and the

: decision of the Court shall be certified as in other cases. 2(
V.c. 5,s. 12.

APPEALS EROM THE CQURT OF QUEEN’S BENCH AND COMMOD
PLEAS IN CASES OTHER THAN JUDGMENTS OR MATTERS OF
RECOQRD,

1.—IN CERTAIN CIVIL CASES.

Appealsom  BD. An appeal shall lie from a Judgment upon a special
the Superior = cage in the same manner as from a J u&ent upon a special
mon Law.  verdict, unless the parties agree to the contrary; and the pro-
ceedings for bringing a special case before the Court of Errox
and Appeal shall, as nearly as possible, be the same as in
Krom judg- the case of a speeial verdict, aml that Coust shall draw
meats, special gpy inferences of fact from the facts stated in the special case,
wpecial cases, which the Court by which the case was orig'mfl; decided
ought to have drawn. 20 V. c. 5, s. 18. ‘

Onrulestoen- 3. Anappea) shall lie in the case of a rule to enter a verdict

tera verdict or or non-suit upon a point reserved at the trial whether a rule to

non-suit on 3

poinisrescrved. shew cause has been refused or granted, or has been dis-
charged or made absolute. 20 V. c. §, s. 14,

Andonrtes  24. In all cases of motion for a new trial upon the ground
fornew rial  that the Judiz has not ruled according to law, if the rule to
grounds. shew cause be refused, or if granted, be afierwards discharged

or made absolute, the party decided against may appeal, pro-

vided any one of the Judges dissent from the rule being refused,
Incaseone Or when granted, being discharged or made absolute, as the case
Judge disents mqy be, or provided the Court in its diecretion think fit that an
lows appeal.  appeal should be allowed. 20 V. c. 5, s. 15.

Butduenotice 2§, No appealshall be allowed under the three preceding
by days, 8ections, unless notice thereof be given in writing to the
opposite parfg or his Attorney and to the Clerk of the Crown
of the proper Court, within fourteen days after the decision com-
lained of, or within such further time as the Court appealed

rom, of & Jugige, may allow. 20 V. c. 5, s. 16.
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4. Where the application for a new trial is upon matter of No appeal
*dimm' o:fly,vr; on the gr&und that the verdict'h 1:11 agains alt wrhere the mai-
weight of evidence, or otherwise, no a; be al- tionary with

bved. 20V. c. 5, s. 15, » 10 appeal the Cout.

$7. An appeal shall lie in ejectment in the same manner In ejectments.
wd to the same extent as in any othercase. 20 V.c. 5, s. 17.

8. An appeal shall lie in all cases in which a By-law of & When By-laws
Muicipal Corporation has been quashed by rule of Court after quashed.
upument, 20V.c, 5, s, 18.

2.—IN CRIMINAL CASES.

. Aperson convieted of treason, felony, or misdemeanor; 4, e in cri-
beforany Court of Oyer and Terminer or Gaol Delivery, vy
wheeconviction hasbeen affirmed by either of the SuperiorCourts g,,m,"v the
o (umon Law, may appeal against the affirmation, and the Couns of Law.
Cortof Error and Appeal shall make such rule or order therein,
titker inaffirmance of the conviction or for granting a new tri
woberwise, as the justice of the case ires, and shal
mike all other necessary rules and orders for carrying such
mk or order into effect ; But no such appeal shall be made
uks allowed by the Superior Court appealed from, or by two
dibe Judges thereof, in term or vacation; nor unless such allow-

@t bag been granted and the appeal been heard, within six
nais after the comviction was affirmed, unless other
Weewdered by the Court of Error and Appeal ; and any rule or
;’dﬂd the Court of Error and Appeal shall be final. 20 V.ec.
84,
S8.—-APPRALS RESTRICTED.

30. No other appeal from a decision of the Court of Queen’s No other ap-
Bech or Common  Pleas shall be allowed, unless the judg- Boes/nmatiers
Reat, decision, or other matter appealed against, appears of
mul 90V, c. 5, s. 19

4.—PROCEDURE.

31. In cases not otherwise provided for, an appeal against an{ Appeals himited
Julgnent or decision shall be commenced an prosecuted with to4 years, &o.
e within four years after the jm?mem or deoision has been
e2ewed of record, given, or completed, unless with respect to an
kam entitted to appeal, and who is, atthe time sue
We accrugs, within the age of twenty-one years, feme covert, Orsix yeasin
%% compos mentis, or without the limits of this Province, and certain cases.
tey sich person shall have for commencing his appeal and
uing the same with effect, six years after becoming of full
¥, dscovert, of sound memory, or returning to the Province ;
&‘Mfthe opposite part{, at the time the title to appeal accrues,
. Xtof the province, then the party desirous of appealing shall
| h"h commencing his appeal and prosecuting the same with
5 'lg‘“w"x)ean after the return of such party to this province.
| BV.c 43, s 203, 294. .
i l’ 32.
|
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" Writs of Ap- 3$2. A Writof Error and Appeal shall not be used in any ci
peal ab case, and the proceeding to appeal against a Judgment sh
P ang: o be @ step in the cause. 20 V. c. 5, s. 20.
cause.

The Notice of _38. Either party alleging error in law may deliver to

Appeal. Clerk of the Crown of the Court wherein the suit was institut
a memorandum in writing, entitled in the Court and cause, a
signed by the party or his Attorney, alleging that there is er
in law in the record and proceedings. 20 V. c. 5, s. 21.

Tobesledykc. 34. The Clerk shall file the memorandum, and deliver
the party lodging the same a note of the receipt thereof, a
the latter shall serve on the opposite party, or his Attorney,
copy of the note, together with a statement of the grounds
error intended to be argued.

¥orm of The memorandum may be to the effect following :
Memorandum.
¢ In the (Q. B. or C. P.)
¢ The day of , in the year of our Lord, 18
(The day of lodging note of Error.)

«“ A, B. and C. D.

“ The plaintiff (or defendant) says that there is error in la
¢ in the record and proceedings in this action, and the defenda
¢ (or plaintiff) says that there is no error therein.
“ A. B., Plaintiff,

¢ (or C. D., Defendant,)

“ 2or E. F., Attorney for Plaintiff or Defendant)
20V.c. 5 Sch. Al.

Allowanceof 8. Proceedings in an appeal from a decision in a Court

socurity tobe 1 .aw shall be deemed a supersedeas of execution from the tin

of execution.  of the allowance of the security ; but if the grounds of error
appeal appear to be frivolous, the Court whose judgment
appealed from, or a J udge upon summons, may order executi
to issue or to be proceeded with. 20 V. c. 5, s. 22,

Asmgumentof  36. The assignment of, and joinder in error in law shalln

errors dispens- be used, and instead thereof a suggestion to the effect that err
is allcsed by the one pa.rt¥ and denied by the other, may I
entered on the judgment-roll. 20 V. c. 5, s. 28.

FormofSug- 37, The suggestion shall be to the effect following :

“ The day of , in the year of our Lord, 18
(The day of making the entry on the Roll.)

« The plaintiff &or defendant) says that there is error in th
‘ above record and proceedings, and the defendant (or plaintif

% gays there is no error therein.” 20 V. c. 5, Sch. A 2. .
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38. In case the respondent intends to rely upon the pro- Notics 1o be

ceeding in error being barred by lapse of time or by release of given iflapeect
emo o other matter of fact, he shalfsgeivq four days’ notice in ., is relied
writing to the appellant, to file and serve a copy of his grounds upoe.
o emor and appeal instead of entering the suggestion, and
the respondent shall within eight days plead thereto the bar
by lapee of time, or release of error or other matter of fact, and
thereapon further proceedings may be had according to the law
and practice in England. 20 V. c. 5, s. 28.

39. The roll shall be made up, and the suggestion en- Roll and sg-
erd by the appellant, within ten days after the service of the gestion tobe
moke of the receipt of the memorandum alleging error, or within days. ©
such other time as the Court appealed from or a Judge orders ;
and in default thereof or of an assignment of error in a case
wher an assignment is required, the respondent, his executors
guhinistrators, may sign judgment of non pros. 20 V.c.

8 24,

40. In case of an a on a judgment against several per- Practice whece
xus, in which some o‘;lp;ﬂppeal, tlﬁam mem%tandum alleging 2220 S
emrand the note of the receipt of such memorandum shall appeal.
sate the pames of the persons who appeal, and in case the other
peons against whom judgment has been given decline to
jnin the appeal, the same may be continued and the sugges-

W entered, stating the persons who appeal, without a sum-
uas and severamce, or if such other parties afterwards elect
© pn, then the suggestion shall state them to be, and the
sl be deemed appellants although not mentioned as suc
@ previous proceedings. 20 V. c. 5, s. 25.

A1. Upon such suggestion being entered, and after the se- Theclerk tor

cunty required to be given by the appellant has been duly allow- :,m Y the
¢d,the Clerk of the C%urt apgealed‘}l",:m shall, on paymelyn of his Lﬂgmvﬂ
kes, prepare a fall transcript of the judgment appealed against, =

ad certify the same under the seal of the Court, and shal

bthwith ‘transmit the same fo the Clerk of the Court of Error

ad Appeal, and the cause may then be set down for argu-

Dent in that Court. 20 V. ¢. 5, s. 26.

42 Incase of an appeal upon a motion orrule for a new prame of ap-
%ial, or to enter a verdict or non-suit, or upon arule whereby a peal in special
Bylaw has been quashed, the appeal shall be upon a case 1o be “****°**
sated by the parties, or in the event of difference to be settled

?‘henConrt or a Judge of the Court appealed from. 20 V.c.
21

3. The case shall set forth so much of the pleadings, What the case
eidnce, affidavits, documents, and the ruling or judgment ' %t forib.
ced 10, as may be necessary to raise the question for the
deision of the Court of Error and Appeal. 20 V. c. 5, 5. 27.

44.
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Tobe let with 44, When the case has been sosstated and settled, the san

eticof Ap-  shall be forthwith delivered by the Appellant tothe Clerk of t}
Court of Eror and Appeal, and the cause may, aftet the securit
required to be given by the appellant has been duly allowe
be set down for argument. 20 V. c. 5, s. 27.

?&p‘f:-foretch 43. The appellant shall, at least four clear days before t}

required. Jqy appointed for hearing the argument, deliver to the Clerl
a copy for each of the Judges, of the transcript of the Judgme:
or Case, orin default, the appeal may be dismissed with cost
20V.c. 5,s. 28.

Suggestionin 4@, In case of the death of one of several appellants, a sug
caw ol deuth.  gestion may be made of his death, and the proceedings ma
ereupon be continued at the suit of and against the surv
ving appellant, asif he were the sole appellant; and suc
suggestion shall not be traversable, but if untrue may be se

aside on motion. 20 V. c. 5, s. 29.

Executor or 47. In case of the death of a sole appellant, or of all th

m&tﬁ appellants, the legal representative of the sole appellant, or ¢
the last surviving appellant may, by leave of the Court or
Judge, enter a suggestion of the death, and that he is suci
legal representative, and the proceedings may thereupon b
continued at the suit of and against such legal representative a
the appellant, and if no such suggestion be made, the responden
may proceed to an affirmance of the Judgment according to ths
practice of the Court, or take such other proceedings as h«
may be entitled to; and such suggestion, if made, shall not be
traversable, but if untrue may be set aside on motion. 20 V
c. 5, 8. 30.

Appeal maybe 48, In case of the death of one of several respondents, a
mmm- suggestion inay be made of such death, and the proceedings
ing respondent, May be continued against the surviving respondent ; and such

suggestion shall not be traversable, but if untrue may be set

aside on motion. 20 V. c. §, s. 81.

Noticesincase 49, In case of the death of a sole respondent or of all the

e death of PR

all the respon- TeSpondents, the appellant may prpceed upon giving one
month’s notice of the appeal, and of his intention to continue
the same, to the representative of the deceased, or if no such
notice can be given, then upon giving the notice to the par-
ties interested as the Court or a Judge may direct. 20 V. c.

5, 5. 33.

Ioteresttobe  JO. When on an appeal against a Judgment in any action

allowed. personal, the Court of Error and Appeal gi(wlrges Judgmen{ for the
Defendant in error, interest shall be allowed by the Court for
such time as execution has been delayed by the appeal. 7 W.
4, c. 3, 8. 22.

31.
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3l If a woman, being -appellant or respondent, marries Judgmeats af-
pending the appeal, anl:ig Judgment be given for her, exe- frmed:

catioe may thereupon be issued in the Court below, by the Howe oution
aborty of the husband, withont any suggestion or Writ of oisuelis,
Revivor, and if judgmnent be given against her, such judgment ries,

may be executed in the Court below against the wife alone, or

by suggestion or Writ of Revivor pursuant to the Common Law pending the
Proedure Act, judgment may be obtained against the husband appeal.

aud wife, and execution issued thereon. 20 V. c. 5, s. 33.

APPEALS FROM THE COURT OF CHANCERY.

a2 desirous of appealing from any Decree or Order from
n Chncep:yr:yshall file a gepteitiongof appeayl with the Clerk éﬁ:’ by
ote Court of Error and Appeal, and shall serve a copy thereof,

togeher with & notice of the hearing of the appeal, on the

repudent, his Solicitor or Agent, at least two months before

tle e named in such notice for the hearing of the appeal.

0V.e.5 s 34,

33. Such petition shall not be answered, but proceedings Petition not to
%l go on as if the petition had been answered and as if the b5 2swered,
ine named in the notice had been appointed by the Court for beard.
bering the appeal.

3. The petition shall be in the following form :
“ 1IN THE COURT OF ERROR AND APPEAL.

“Between A. B., Appellant, and C. D., Respondent.

“Tothe Honorable the Judges of thé said Court.
“The petition of the said A. B. sheweth :

« . That a Decree (or Order) was on pronounced by Form of Peti-
Her Majesty’s Court of Chancery for Upper Canada, in a tosof
Jam cause depending in the said Court, wherein your
 Feltioner was plaintiff (or defendant) and the above named
“CD. was defendant (or plaintiff), which said Decree (or

Onder) has been duly entered and enrolled.

| “That your petitioner bembj appeals‘from the said Decree

N}

7 Order), and prays that the same may be reversed or varied,
. @that such other Decree (or Order) in the premises may be
l a3 to your honorable Court seems meet.
“4nd your petitioner will ever pray, &c. »

(Certificate of Counsel to be added.) |

20 V. c. 5, Sch. A. 8.
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Wibinwhat ~ 3&. In case of an appeal from the Court of Chancer
mustbor | the appellant shall bring the same to a hearing if the appe:
mht tos is from a Decree or Decretal Order, within one year fro
§: the pronouncing thereof ; and if the appeal is from an Inte
locutory Order, not being a Decretal Order, then within si

months from the pronouncing of the same, or within suc

further time in either case as may be allowed for the lEurpos

by the Court of Error and Appeal, or by the Court of Chances

ora JudFe thereof, upon special grounds shewn to the sati

facsti50n of the Court or Judge granting the same. 20 V.c.!
8. 35.
&mwt:db;m 36. As to aDecree or Order which, underany General Orde;

the Decreo or  Of the Court of Chancery, does not become absolute upon tk

Order becoming same being pronounced, the time limited for appealing there

ute. from shall be computed from the time when the same does by
come absolute. 20 V. c. 5, s. 85.

APPEALS TO HER MAJESTY, IN HER PRIVY COUNCIL.

Appeal finalin &7, The judgment of the Court of Error and Appeal shallt
ceoding $4000, inal where the matter in controversy does not exceeed the su
" or value of four thousand dollars. 12 V. c. 63, s. 46.

When Appeal  §8. Ina case exceeding that amount, as well as in a ca
3;{,‘;33;::, where the matter in question relates to the taking of any a
Council. nual or other rent, customary or other duty, or fee, or any lil
demand of a general and public nature affecting future right

: of what value or amount soever the same may be, an Appe
shall lie to Her Majesty in Her Privy Council. 12V.c. 63,s.4

Becuritytobe  §9. But no such Appeal shall be allowed until the appella

givea. bas given security in two thousand dollars, to the satisfa
tion of the Court appealed from, that he will effectual
prosecute the appeal, and pay such costs and damages as m
be awarded in case the Judgment or Decree appealed from |
affirmed. 12 V. c. 63, s. 46.

The execution ~ 60. Upon the perfecting of such security, execution shall |
Wbestayed.  gtayed in the original cause. 12 V. c. 63, s. 46, and see an
ss. 16, 17,.85.

The 16thsec- @ 1. But the provisions of the sixteenth section of this A

tion to apply. ghall apply to such Appeal, and the completion of the ¢
curity Eereby required shall not have the effect of stayi
execution in the cause, in the different cases to which the sa
section relates, unless the provisions in the. said section |
complied with. 12 V. c. 63, s. 46.

The Judges 62. Every Judge of the Court of Error and Appeal sh:
wdoprove  have authority to approve of and allow the security to be give
by a party who intends to appeal to Her Majesty in Hér Pri:

ounc
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Comxil, whether the application for such allowance be made
durig the sitting of the said Court, or at any other time. 20
V.e 5 s 86. .

63. Costs awarded by Her Majesty in Her Privy Council, Costs in final
uon an appeal, shall be recoverable by the same process as *PP*-
oosts awarded by the Court of Error and Appeal. 20 V. c. 5,

530

GENERAL RULKS.

64. The Judges of the Court of Error and Appeal, or any The sudges of
five crmore of them, of whom the Chief Justice of Upper Canada Court of Ap-
and the Chancellor shall be two, may from time to time make ﬁl,.,m&{,
such general rules and orders for the effectual execution of this
Aet,and of the intention and object hereof, and for fixing the
costs o be allowed in respect of proceedings in the Court,
and fr regulating the different proceedings in appeal, as to
tem may seem expedient ; and may also from time to time
aer and amend any of the existing rules, or any rules
made under the authority of this Act, and make other rules
instead thereof ; and until such rules be made, the present
rales and the existing practice and mode of proceeding in the
Count shall continue in force. 20 V. c. 5, s. $8.

THE CLERK’S FEES AND ACCOUNTS.

3. The Clerk of the Court of Appeal shall not take for his The Clerk not
*w2use or benefit, directly or indirectly, any fee or emolu- !0 take foos
meat whatever except the salary to which he is entitled as Fee Fund,

istrar of the Court of Chancery, and all fees, received
by or on account of the Registrar, as Clerk of the Court of
Appeal, shall form part of the Consolidated Revenue Fund of

the Province. 12 V. c. 68, s. 48.

m‘& %Clerk of the {Bgu;t of Egor and Appeal shall, on the He isto g0

y of January, April, July and October in every year, render oust to Mittis-

Wthe Minister of Finance, a%me Account in wriggg, of all the m*&“

received by or on account of the office of Clerk, in such form, 21 fes recefv-

@l with such particulars as the Minister of Finance from *’
tme to time requires; and such Accounts shall be signed by
te Clerk, and the correctness thereof shall be by him declared

| before one of the J udies of the Court; and the Clerk shall,
vithin ten days after the rendering of the Aceount, pay over the

Womt of the fees to the Receiver General, and 1in case of

default, the amount due by the Clerk shall be deemed a spe-

calty debt to Her Majesty.~ 12 V. c. 63, s. 44.

CA
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CAP. X1IV.

I
An Act respecting the Court of Impeachment.

HER Majesty, by and with the advice and consent of t
: Legislative Council and Assembly of Canada, enacts
follows : '

THE COURT.

TheCourtcon- 1. The Court of Impeachment, heretofpre established, au
=l existing when this Act takes effect, shall continue and be calls
the Court of Impeachment, and shall possess all the inciden:
wers and privileges of a Superior Court of Record, ax
shall be composed of the Chief Justice of Upper Canada, ti
Chancellor of Upper Canada, and the Chief Justice of the Cou
of Common Pleas, and shall hold its sittings at the City
Toronto as occasion may require. 20 V. c. 58, s. 11.

ABSENCE OF JUDGES.

Absenceofs . In case of the illness or unavoidable absence of ar
Zndgeof the  of the Judges of the said Court, the Senior Puisne Judge of t}
peachment  Superior Courte of Common Law, may, with like power
provided for.  get jnstead of the Judge so ill or absent.” 20 V. c. 58, s. 13.

. RULES.
u-y make 8. The Court may make such rules and orders as may fro1
orders, . time to time be deemed necessary. 20 V. c. 58, s. 11.
JURISDICTION.
Jurisdiction, 4. In case any complaint for inability or misbehaviour i

The Governor office be preferred against any Judge of any County Court, an
charges sgaioat if the Gosemor ﬁnsdgsa the same sgleﬁcient ly snsuﬂned and ¢
Ot e, sutlicient moment to demand judicial investigation by th

Court of Impeachment, he shall direct such complaint ang
all papers and documents therewith connected, to be transmit
ted to the Chief Justice of Upper Canada as President of th:

Court. 20V. c. 58, s. 12.
SITTINGS.

’
Sittings to be 3. The Court of Impeachment shall thereapon appoin
appointedas @ day for the meeting of the Court, and at such sittings or at
vequired. any adjournment thereof, the Judges of the said Court shal
proceed to the trial of the charges laid and set forth in the
complaint, and to the hearing of the parties complainant and
accused, their counsel, witnesses and proofs respectively, and
shall adjudicate upon such complaint and charges. 20 V. c.
58, s. 12.

JUDGMENT,
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JUDGMENT.

6 Ifthe complaint be for inability, the Court shall deter- Decision ifin-
mite whether such inability has been proved, and if it has, SDiity is com-
shallstate inthe judgment of the Court the nature of the inability
esublished, and whether the same is, in the opinion of the
Cout of such a character as to render it expedient to remove

sach Judge.

1.lfthe complaint be for misbehaviour in office, the Court Ifmisbehaviour
shall determine whether such Judge is guilty or not guilty of icompiained .
the misbebaviour, and if not guilty, then, whether the conduct .
of such Judge is censurable or unbecoming.

8. The jndFment of the Court shall be certified to the Gover- The decision to
nor iz Council, and shall be final and conclusive to all intents 52 Grified to
ad piroses whatsoever. and to be final.

COSTS.

9. The said Court may award reasonable costs to be paid Costs provided
by e party to the other, according to the nature of the adjudi- " ’
amm, viz: If the complaint be adjudged false or vexatious,
te wensed shall be entitled to his costs of defence ; if the
«tut of the Judge complained against (whether he be found
gilyor not guilty) be adjudged censurable and unbecoming,

e caplainant shall be entitled to his costs of prosecution.
NV...58, 5 12.

S.—INFERIOR COURTS.

CAP. XV. Y ,g;:« 5
Act mspectitllg County Courts.  # 8 "_(_/-;‘ﬂ -
1.—COMMON LAW JURISDICTION. Cap ip4p—166°
A

ER Majesty, by and with the advice and consent of the
m Legislative Council and Assembly of Canada, enacts as *
lows ;

L. There shall be in every County, or Union of Counties, in Existing
Uper Canada, & Court of Law aud of Record, to be styled Souts conti-
- T Connty Court of the County of , or United

Comties of ” (as the case may be); and the -

~outy Courts already established under such narnes respect-
melf, and ql] existing Commissions, Judges and Officers of

’&f' County Courts, shall continue subject to the provisions \
dlishet "8V, c. 18, ss. 2,72,—16 V. c. 20, s. 8.
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B. The Governor shall from time to time appoint, under
Great Seal, one person or two persons, being a Barriste:
Barristers of at least five years’ standing at the Bar of Up:
Canada, to be the Judge or Junior Judge in each of the s
Courts.

3. The Judges of the several County Courts holding off
when this Act takes effect, as well as Judges appointed un:
the last section, shall hold their offices during good behavia
but shall be subject to removal by the Governor for inabil
or misbehaviour in case such inability or misbehaviour
established to the satisfaction of the Covrt of Impeachment
the trial of charges preferred against Judges of County Cow
8 V.c. 18, 8s. 2, 3,—20 V. c. 58, s. 10.

4. In care more than one Judge of the County Court be :
pointed forany County, then, unless otherwise expressed in 1
Commission, the Judge whose Commission has prior
of date shall be styled ¢ The Judge of the County Court

” (as the case may be), and the other Judge
the same Court shall be styled the Junior Judge thereof.
V.c. 20,s. 1.

8. The Judge of the County Court, and the Junior Judg
if there be one, shall reside within the County or Union
Counties for which he is appointed, and no such Judge sha
during the continuance of his appointment, directly or indirect
practise in the profession of the Law as Counsel, Attorney, Sc
citoror Notary Publicjunder the penalty of forfeiture of offi«
and the further penalty of four hundred dollars to be recover
by any person who may sue for the same by action of debt
information in either of the Superior Courts of Common Law
one balf of which pecuniary penalty shall belong to the pai
suing, and the other balf to Her Majesty. 8 V. c. 183, s. 8,—
V.c. 20, 8s. 1, 2.

@. Ih case of the appointment of a Junior Judge for ai
County, such Junior Judge may preside over all or any of t
Division Courts within the County, and shall, as regards a:
such Division Courts, have the same duties, powers and autho
ties as the Judge ; and in case of the death, illness or unavoi
able absence or the absence on leave of the Judge, suchJuni
Judge shall, during such illness or absence, hold the Coun
Court, and shall perform- and discharge all the other ordina
duties and functions of, and shall exercise all the powers vest
in, and do all acts required or allowed to be done by t|
Judge of such County Court. 16 V.e. 20, ss. 1, 2,—~20 V.
58, 8. 14,—22 V. c. 98, s. 60.

¥. The appointment of a Junior Judge shall not prevent
excuse the Judge of the County Court from presiding
any of the Division Courts within his County when the publ
interests require it. 16 V. c. 20, s. 1.
!
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8.2 case no Junior Judge be appointed, the Governor A deputy
myfom time to time appoint a Barrister of at least three Judgs maybe
yar' standing at the Bar of Upper Canada, to be Deputy there is no Ju-
Julgefor any County, and such Deputy Judge shall hold office nior Judge.
during pleasure, and in case of the death, illness or unavoidable
absence, or the absence on leave of the Jpdge, shall perform
all the duties of and incident to the office of Judge of the
Comty Court and Division Courts and all acts required or
allowed to be done by the Judges of the County Court and as
eiectially as & Junmior Judge ; but no such Deputy Judge
stall be disabled from practising the profession of the Law
wiie holding his appointment. 20 V. c. 58, s. 14.

9. No Connty Court Judge, Junior, or Deputy Judge, shall gy of ofice.
enter ypon the duties of his office until he has taken the follow-
g oth before some person appointed by the Governor to ad-
mtiter the same, g;t is to say: 8 V.c.18,s. 4,—-20V.
¢ 83 15. - .

“ , do swear that I will (in the case of a Deputy rorm ot.
“Indge odd the words *“ as occasion may require”) truly and
“hitkfully, according to my skill and knowledge, execute
“te several duties, powers and trusts of Judge ofgtehe County
* Court of the County of , or United Counties of R
“lu the case may bej, and of the several Division Courts
* vithin the same, without fear, favor or malice. So help
“mGod” 8V.c. 13,8 4,—~20V.c. 58, s. 15.

I0. Every County Court Judge shall be paid by a certain gqlaries.
Jealy salary of not more than two thousand six hundyred dollars
it less than one thousand dollars, and the Governor in
Comeil shall fix the amount of such salary, having due regard
- uwell to the population of the several Counties as to the
ot of fees received from the County Court and Division
Cout “Fee Fund * for the respective Counties. 8 V. c. 18, ss.
6,66,—19 V. c. 90, s. 22,—See 18, 14 V. c. 58, s. 12.

11. The Governor in Council may, within the limits afore- May be in-
sl increase the salary of any such Judge, and as vacancies creased ordi-
Ofl;)tmaydiminish such salary. 13, 14 V. c. 58,s. 12,—19 V.
¢ X,s, 23,

|

| 12 In case the Governor in Council is satisfied that under Travelling ex-
| e provisions hereinafter contained, an allowance for travelling Peases way be

tIpensesought to be made, then a sum notexceedingtwo hundreg

a year may be paid to any of the said Judges over

| Wdabove his salary, to be paid in the same manner and out

| tte same fund as the salary of such Judge, as indemnity for

'ravelling expenses in holding Division Courts, due regard-in

! the amount being bad, to the extent, population, amount

| ‘“mmand other circumstances of the several Counties and

Divisions; and, within the limits aforesaid, the amount fixed

for '
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for travelling expenses may be from time to time. increased
diminished. 16 V. e¢. 177, s. 25.

TERMS,

13. The several County Courts.shall hold four Terms
each year, to commeénce respectively on the first Monday
January, April, July and October, and end on the Saturday
the same week. 20 V. c. 58, s. 17.

14. The Judges of the several County Courts may, duri
each Term, appoint one or more days within a fortnight ne
ensuing the last day of such Term, on which Judgments w
be given ; and, on the¢ days. appointed, the said Judges m
sit as of Term, for the purpose only of giving Judgmeats a
of making Rules and Orders in matters previously moved a
argued in their respective Courts during the term-; and
Judgments, Rules and Orders pronounced and made on su
days shall have the same effect as if pronounced or made
Term time. 20 V. c. 58, s. 18.

SITTINGS.
15. The Sittings of the said Coun't_y Courts for the trial
issues, in fact, and the assessment of damages, shall be he

annually on the second Tuesday in the months of Marc
June, September and December. 20 V. c. 58, s. 16.

JURISDICTION.
16. The said Courts shall not have cognizance of any actiol
1. Where the title to land is.brought in question ; or,

2. In which the validity of any devise, bequest or limitatio
under any will or settlement is disputed ; or,

8. For any libel or slander; or,
4, Forcriminal conversation or seduction ; or

5. Of any action against a Justice of the Peace for an
thing done by him in the exeeution of his office if he object
thereto. 8 V.ec. 13, ss. 50, 5,—19 V. c. 90, 8. 20,—16 V. ¢
180, s. 9,—12 V. c. 66, s. 7,—And see 18, 14 V. c. 52.

17. Subject to the exceptions contained in the last preced
ing section, the County Courts shall have jurisdiction anc
hnjd plea:

1. In all personal actions where the debt or damages claim:
ed do not exceed the sum of two hundred dollars; .
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2 Inall causes and suits relating to debt, covenant and con-
tret, 1 foor hundred dollars, where the amount is liquidated
o aceained by the act of the parties or by the signature
of the Defendant ; and

3. Toany amount on bail-bonds given to a Sheriff in any
te ina County Court, whatever may be the penalty; and

1 On Recognizances of Bail taken in a County Court, what-
tver may be the amount recovered or for. which the Bail
therein may be liable. See references s. 16.

I8 In any case not expressly provided for by law, the Generalrule as
pactiee and proceedings in the several County Courts in Up- to Practice.
pt Caada shall be regulated by and shall conform to the
practies of the Superior Courts of Common Law, and the -
practiee for the time being of the said Superior Courts, shall, in
mtx not expressly provided for, apply and extend to the
gmy Counts and to £I actions and proceedings therein. 19
98 19,

19. The several County Courts may, in Term time, by rule powers as to

@der, set aside Verdicts or Non-suits, and grant new-trials, new trials, &c.
@dmbke orders for judgment nom obstante veredicto, or for -
®ming judgment, and such Courts in Term time and the
‘higs thereof in vacation, may by rule or order set aside
mmu by defanlt, set aside proceedings for irregu-
&niv, rant time for any pleading, and order stay of proceed-
1 tll security be given for costs, and may issue summonses
' make orders in all matters of practice in like manner and
®telike principles and grounds and to the same extent as
Rtte Superior Courts, or by the Judgesthereof in their Courts,
M4 may cause rules on Sheriffs, or any other rules, orders or
Mgs-thereupon to be served in any County. 8V.c.
Bis19V.¢. 7, 8.2,—12 V. c. 66, ss. 6, 10.

M. No plea, replicationor other pleading, whereby the title Ploas to the
bayland, or to any annual or other rent, duty or other cus- {_‘f“‘:ﬁ“?’:ﬂ‘
Pﬂmhing, relating to or issuing oat of lands or tenements, fed.

% braght in question, shall be received by any County
Vot withont an aﬁdavi} thereto annexed that ;he sim;e is not
vexatiously, nor for the mere ose of excluding the
'tﬂnﬁom iuﬂsdigt’ion, but that the sg:rll? does contain ?fatter
Vich the Deponent believes to be necessary for the party
l ;lsg)to enable him to go into the merits of his case. 8
T8 138, 18, 1

2. The County Courts may issue writs of Fiers Facias Writs of ex«
it goods, and against lands, and writs of Capias ad Satis- *°°t™
oadsm against ﬁie person, in like cases, upon the same
s, and i the same order, as similar writs may be issued
2 the Superior Courts of Common Law. 8 V. c. 13, s. 4%9&

~
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22. The County Courts may issue writs of execution aga
the person, lands or goods, writs of subpcena, rules on
Sheriff, and all other rules, orders and proceedings into
other County, to. be served or executed therein ; and Jud,
summonses and orders may be issued in like manner; and
such writs, rules, summonses, orders and proceedings, shal
of equal force and effect, and as binding as if the same
issued from the Court or by the Judge of the County to or.
which they may be so issued, and all subsequent proceedi
thereupon shall be carried on in the Court in which the ac
has been brought or the Judgment entered. 13,14 V. c. 52,:

93. The several County Courts shall have and-exercise

" same powers to enforce their rules, regulations and directi

as the Superior Courts of Common Law possess, and 1
punish by fine or imprisonment, or by both, for any wilful «
tempt or resistance to their regular process, rules or orders,
such fine shall in no case exceed one hundred dollars, nor s
such imprisonment exceed six months. 8 V. ec. 13, s.
See 22 V. c. 98, 5. 9.

CLERK.

24. The Governor shall from time to time appoint, ur
the Great Seal, a Clerk to every County Court, to hold ol
during pleasure. 8 V. c. 18, 8. 2.

B35. The Clerk of every County Court shall keep his offic
the Court House, or if there be no room therein, then in s
place within the County Town as the Judge directs. 12V
66,s. 12,—8 V. c. 13, s. 73.

26. Every ‘such Clerk shall keep his office open
the transaction of business on every day, Sundays, Christ
Day, New Year’s day, Good Friday, Easter Monday,
birth day of the Sovereign, and any day appointed by Rc
Proclamation for a general fast or thanksgiving excepted, £
the hour of ten in the forenoon to the hour of three in the af
noon, and in Term Time from nine in the forenoon to fou:
the afternoon. 8 V. c. 18, s. 73,—12 V. c. 66, 8. 12,—13
V.c. 28,s 5—See 19 V. c. 43, 8. 13.

7. The Clerk of every County Court shall keep an accc
of all Writs, including Subpenas, and of all Rules and Ox
of his Court, and of all other papers and proceedings whatsol
mentioned and included in the Schedule hereto annexed u
which Fees are to be collected by such Clerk and paid over to
Fee Fund through the County Attorney, and he shall receive .
take all Fees payable on every such Writ or other proceedi
and shall duly and regularly enter an account of all such F
in a Book to be kept by him, which Book shall be open
all persons desirous of searching the same on paymen
twenty-five cents for each search, and such Clerk sk
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" ¥ 13-8V.c. 18, s. 63.

atteperiods, from time to time appointed by the Governor,
sbail hia accounts to be andited by the Judge of the County
Cart; but no such fee shall be demanded or received for
sarhing either the Appearance or Plea Book only. 20 V. e.

8, The Clerk of every County Court shall, from time to Clerk to render-
time, a5 offen as required so to do by the County Attorney of County Attoe
his County, and at least onee in every three months, deliver ney.
1o lim, verified by the affidavit of such Clerk swomn before
the Julge or a Justice of the Peace of the County, a full
womt in writing of the fees received in his Coust, and a
lite scconnt of all fines levied by the Court. Post c. 19, ss. '
$9-8V.c. 13, 8. 64,—20 V. c. 59, ss. 12, 18.

9. The fees from time to time received by such Clerks res- 1, pay over
petinly, and payable to the General Fee Fund, shall be by Fee Fund foen.
thm pid over from time to time to the County Attorney, and
dktonce in every three months, and shall form part of a
fiod, 10 be called the General Fee Fund,and be applied towards
‘:'Vp'ymse,m of the salaries of the Judges of the County Coaurts.

& 13, 8. 64.

0. Unless otherwise ordered or provided by rule of Court Fees to belong
uér the Common Law Procedure Act, the fees specified in to Fee Fund.
% %bedule subjoined shal] be the Fees which are to be
ked by the Clerks of the several County Courts and
Yidge 10 belong 1o, and to be by them paid over to the
Fefud, 8. c. 18,s.75~—20 V. c. 58, s. 8.

_31. The Clerks of the County Courts shall tax costs, sub- To tax costs.
K the event of any dispuie arising at taxation, to an

| ;Wﬂ];o the Judges of the said County Courts respectively. 8

16138 75.

8. The Governor in Council may cause to be paid to the , allow
Uitk of the County Court for the Unityed Counties o}u;'ork and ance may bo
P, and after the dissolution of the Union of such Counties, Zidoto the
W% Clerk of the County Court for the County of York, over County of

tbove all Fees received by him, an allowance not to Yo
 txtted four bundred dollars per annum out of any Surplus that
%y remain of the Fee Fund of such United Counties, or

iy, after all other charges thereon have been first defrayed.

V.c.9, s 25.
1 SCHEDULE. N

B3 %0 »z RECRIVED BY THE CLERK AND TO BELONG TO
A%z palp ovER TO THE FEE FUND. 19 V. c. 90, 8. 28.

See 5. 80, Sup. .
ots.

|

| 8

| EveryWrit of Summons or Capias ad Respondendum, 0 80
! r Every
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o

Evel'y Veldict’ 20V. c. 58, 8. 19.cete seanocsnnsne

Every Certificate of Proceedings made by a Judge to
be transmitted to the Court of Queen’s Benci‘: or
Common Pleas.l.... 98000 0000000 RNRRNONIS

Every Rule requiring a motion in open Court,.css...
Every Raule or Order of Referenceyee.cseecscnsosscss
Every other Rule or Judge’s Order,ee.cecseccsaanss

.

Every Recognizance of Bail taken by a Judge,.«s...
Every Affidavit administered by Judge,ss.seeseeass

Every reference on a Bill, Note, Bond, Covenant,
Awount orClaim"....l.....I..l............

o O o o o ©

Every Writ of Subpena,.c.coeeetisicisneracnnens
Every Judgment entered,..cccooesececssrssnscanss
Every oath administered in open Court,c.cce cocees
For every Special hearing before the Judge. 19 V. c.

99’ 8. ls.....-.;.n 900000 09000 00000 00 l

©C = O O

For every day’s sitting in taking Examinations and
Evi ence,...‘.....l.‘. eS80 00000000080 000 IE XN X ] 2

On every reference to the County Judge, from the Supe
Courts, two dollars per day, for every day’s sitting,
taking the Examinations and Evidence. 19 V. c. 90, s.

Twenty cents per folio on the Evidence taken by the Cor
Judge on every Reference to him from the Superior Cot

For every Report on the Examinations and Evidence o_|
Reference to the County Judge by the Superior Ci
one dollar.

In applications and proceedings other than in suits i
Court of Civil Judicature, the same fees as nearly
nature of the case will allow, as are payable unde
Act for the relief of Insolvent Debtors. 19 V.c. 90,

2. EQUITY JURISDICTION.

Equityjurisdic- 3. The County Courts in Upper Canada shall posse
tion of. like jurisdiction and authority in respect of the matters hq
after mentioned as was possessed by the Court of Ch
of Upper Canada, on the twenty-third May, one thousand
hundred and fifty-three. 16 V. c. 119, s. 1.

Chims maybe  34. Any person seeking equitable relief may (person
m‘é‘dw;tnh by Attorney) enter a claim t any person from

BeClerkin  ghch relief is sought, with the Clerk of the County Cour::
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C«? within which such last mentioned person resides, in
wyo the following cases, thatistosay: 16 V.ec. 119, s. 2.

.

1. Aperson entitled to and seeking an account of the dealings of partnership;
ad ransactions of a partnership dissolved or e::giered, the joint
stock or capital not having been over eight hundred dollars ;

2 A creditor upon the estate of any deceased person, such Of estates of
enditor seeking payment of his debt (not exceeding two hun- Looft™ P
dred dollars) out ofy the deceased’s assets (not exceeding eight
Imdred dollars) ;

% Alegatee under the will of any deceased person, such le- Legatees;
gatee seeking payment or delivery of his legacy (not exceedin,
o bndred dol.{:r-; in amount or value) out of such decease
Pesa's personal assets (not exceeding eight hundred dollars) ;

i Aresiduary legatee, or one of the residuary legatees of Residuary Le-
uy smch deceased gpaerson seeking an account of the residue &¥ees;
wd payment or appropriation of his share therein (the estate
it exceeding eight hundred dollars) ;

5. An executor or administrator of any such deceased per- Execatorsand
W weking to have the personal estate (not exceeding eight dminisrators ;
dollars) of such deceased person, administered under
tedmetion of ‘the Judge of the County Court for the County
vida which such executor or administrator resides ;

6. A legal or equitable mortgagee whose mortgage has been yigugagess
led by some instrument in writing, or a judgmaeg:t creditor a ‘
baving duly registered his judgment, or a person entitled to a
2 or security for a debt, seeking foreclosure or sale or other-
Wiew enforce his security, where the sum claimed as due
does not exceed two hundred dollars ;

T Aperson entitled to redeem any legal or equitable mort- Mortgagon;
82 or any charge or lien and seeking to redeem the same,
Vier the sum actually remaining due does not exceed two

bundred dollars ;

& Any person seekm%l equitable relief for, or by reason of In all cases not
&y matter whatsoever, where the subject matter involved does W‘
Wt exceed the sum of two hundred dollars.

33. Injunctions to restrain the committing of waste or tres- Injunctions,
P property by unlawfully cutting, destroying or removing
tetsor timber, may be granted by the Judge o? any County
and such injunctionsshallonly remainin force for a period
e month, unless sooner dissolved on an application to the
Count of Chancery; but the power to grant (such injunction
shll not wwhorize the prosecuting of the suit in the County
o Court,



Form of claim,
&e.

To be filed with

the Clerk and

thereon.
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Court, and the injunction may be extended and the suit furthez
prosecuted to judgment or otherwise in the Superior Court in
the like manner as if the same had originated in that Court.
16 V. c. 119, 5. 2, No. 9.

PROCEDURE.

36. When not otherwise provided by Rules or Orders of the
Court of Chancery, the forms and course of proceeding in the
cases enumerated above, may be in principle as hereinaftex
provided, and the claim may be as follows: 16 V. c. 119, s.
S.

In the County Court of the County of

A. B., of the Township of , in the said County,
states, that from the day of down to
the day of , he, and C. D., of the
Township of , in the said County, carried on the
business of in copartnership, under certain articles
of copartnership, dated the day of R
and made between the said A. B., and the said C. D, on the

day of (or under a verbal agreement,

&c., as the case may be), that the said Copartnership was
dissolved (or expired, as the case may be,) on the
day of , yet that the said C. D., refuses to account
with the said A. B. concerning the dealings and transactions
thereof. The said A. B. claims relief in the premises, and
that an account of the partnership dealings and transactions
between the said A. B. and C. D., may be taken, and the
affairs and business of the said Copartnership wound up and
settled under the directions of the Court, and such further
relief given as may be just and proper. And the said A. B.
sts that a Writ of Summons be issued from the Court,
according to the Statute in that behalf, requiring the said C. D.
to appear on the day of , before the
Judge of the Court, to show cause, if he can, why the relief
claimed by the said A. B. should not be had, and such order
in the premises made as may be just.

Dated the day of
A. B., in person.
Or A.B. by J. P, one, &c.) 16 V. c. 119, A.

87. Upon entering the claim wit. the Clerk, the Clerk shall
number and file the same according to the order in which it is
entered, and shall thereupon issue a Summons under the seal
of the Court, briefly stating the nature of the claim and bearing
the number of the claim on the margin thereof, requiring the

rson against whom the claim is made, to appear before the

udge on some day in the next term of the Court, or (by 8
Special Order of the Judge,) on a day out of term and therei
named, to show cause why the relief claimed b{ _ the
plaintiff
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Phtiff should not be had, or why such Order as may be just
vith eference to the claim should not be made. 16 V. c. 119,
84,5

38, The Writ of Summons shall be to the effect following : Form of Sum~
Ve 119, s. 5. mons

Victoria, &c.,

{Comty of .

ToC. D. of , GREETING :

[..S] You are hereb{isummdned to a}:rear either in per-
smor by Attorney before His Honor the Judge of the County
Coctt of the County of ,on the day of
. , at twelve o’clock noon, at the Court House,
in e town of , to answer the complaint of A. B.
dtte, &e., , who has filed a claim against you in this

Court for an account of the dedlings and transactions respect-
g a partnership between you and the said A. B. now expired,
(r s the same may be, stating briefly the nature of the claim) a
enifed copy of which claim is hereunto attached ; and you
a® required then and there to show cause, if you can, why such
rlef as is claimed by the said A. B. should not be had, or
viysach Order as may be just, with reference to the claim,

not be made.
Finess, , Judge of the County
Conof the County of , at , this
dyof 16 V. c. 119, B,

.4 oopy of the Writ of Summons, with a certified copy of Service ofcopy.
te Plaintif’s claim so entered as aforesaid attached thereto,

#llbe served on the Defendant ten days at least before the

b&' appointed in the Writ for showing cause. 16 V. c. 119,

Lh

0. When necessary, alias and pluries Writs of Summons AliasSammons

11. At 1he time appointed for showing cause, the Defendant Appearance.
| appear personally or by Attorney, and show cause,
©d if necéssary by Affidavit) ‘why the relief claimed
by the Plaintiff should not be had against him; and each
m, on giving five clear days’ notice in wriling prior to any
ng, of his intention so to do, mdy examine the other party
U the matters relating to such claim. 16.V. c. 119, s. 7.

3. The Judge, on hearing the claim, and what the Plaintiff The bearing-
"hgn.in supzn'daereof, and ‘any other evidence which he pro-
Goery in that kialf, whether oral or written or by affidavit,
4 what is fteged on the part of the Defendant, and the
evidence
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evidence which he produces in that bebalf, whether oral or
written or by affidavit, or on production of an affidavit, that the
Writ of Summons and copy of claim have been personally
served on the Defendant, may, if he, the said Judge, thinks fit,

The taking of make an Order granting or refusing the relief claimed, or

e ea'®  directing any accounts or inqtiries to be taken or made, before
himself, if he deems such course expedient, or before the Clerk
of the Court, at days or times to be appointed by the Judge for
the purpose, or the Judge may direct such other proceedings
to be had for the purpose of ascertaining the plaintiff’s title to
the relief claimed, or may make such other Order, as according
to the nature and circumstances of the case may seem to be
just and proper. 16 V.c. 119,s. 7.

Paismaybe ~ 43. The Judge may direct such persons or classes of persons,

sdded orcited- g4 he may think necessary or fit, to be summoned or ordered to
appear as parties to the claim, or on any proceedings with
reference to any account or inquiries directed to be taken or
made, or otherwise. 16 V. c. 119, s. 7.

Omlevidence  44. All oral evidence given by any person before the Judge

tobeonoath. relating to such claim, shall be upon the oath of the person
giving the same, to be administered by or before said Judge.
16 V. c. 119, 5. 7.

Costsindefault 4. In default of the appearance of either of the parties, the
ofappearance  Judge may make such Order as to the payment of costs by the
party in default, as to him seems meet. 16 V. c. 119, s. 7.

The Juigeto _ 46. The Judge of the County Court shall be the sole Judge
decide both law jn all actions brought in his Court under the equity jurisdiction
Ty dircct & given by this Act, and shall determine in a summary manner all
tria offactby questions of law or equity as well as of fact arising therein,
e unless he thinks proper to have any fact controverted in the
suit tried by a jury, or unless either party applies to have such

fact so tried. 16 V. c. 119, s. 8.

Whenatrialby 47. If an order be made allowing trial by Jury, the trial

;"&"”"“‘ shall take place at the then next Sittings of the County Court,

' and shall be conducted in the same manner as other trials by
Jury are conducted in the Court. 16 V. c. 119, s. 8.

Iansewtriat 48, If a new trial be not moved for within ten days after the

not movedfor, yverdict rendered, the Judge may proceed to make such Order

decide the case. and Decree on the verdict of the Jury as according to the nature
and circumstances of the case may seem just and proper. 16
V.c. 119,s. 8.

The rulesoftte ~ 49. The Rules of decision in the County Courts in respect to
c"":o":c’}‘"’ the matters aforesaid, shall be the same as govern the Court of
oeTY 0 PP Chancery, when not otherwise provided for by this. Act,so
far as such rules are applicable to a Court of Summary
Jurisdiction;
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Juisiction ; and the said County Courts shall possess an-

thority to enforce obedience to their Orders, Judgments and

Decrees, in respect to the matters in this Act contained ; and all Sheriffand =
Serifis, Gaolers, Coroners, Constables and other Peace Officers, be aiding, dce.
shall aid, assist and obey the said County Courts respectively,

nnthe exercise of their jurisdiction, when required by any

County Court so to do. 16 V. c. 119, s. 9.

30. The Judge may at any time, in fartherance of justice Amendments
wd o sach terms as he thinks proper, amend the claim filed, ™7 b* made-
ad any proceeding relating thereto, by adding or striking
ou e name of any party, or by correcting a mistake in
uy otber respect, or by inserting other allegations materjal to
the case, or by adapting such claim or proceeding to the

proved, where the amendments do not change substan-
tialythe form of the suit; and may also in any stage of the
ings disregard any error or defect which does not affect

tie smbstantial rights of the adverse party, and may make any
Orier for granting time to the Plaintiff or Defendant to proceed
Bihe prosecution or defence of his suit that to such Judge
wy seem necessary for the ends of justice. 16 V. c. 119, s. 10.

3l. Every Order by the Judge of the County Court, made Orders, &c.,
Tn the heta{ing of aiy claim,g:r in respect to such claim and "% caforoed:
o in respect to the matters herein mentioned, may be en-
bred in the same manner as any Judgment or Order of a
Cauty Court is or may be- enforced in the Court, under the
‘Pvvisns of law in relation to the said Courts, so far as
suh povisions are applicable, or in such other manner as
frsribed by Rules already made or to be made in the manner
krinafier mentioned. 16 V. c. 119, s. 11.

3. The Judge before or upon any hearing or trial, or upon Tee Juigeto
any accounts or making any inquiries, shall bave the Posess e
_Rme power to order the parties to produce buoks, papers ihe Court of
ul writings as is possessed by the Court of Chancery, Chancery in -
ud may cauge advertisements for Creditors, and next of kin, sances.
%ather upascertained persons, and the representatives of such
%my be dead, to be published in the usual forms or other
' ¥, a3 the circumstances may require, and may in such ad-
 Miements, appoint a time within which such persons are to
tne in and prove their claims, and after which time, unless
tey %0 come in, they shall be exclyded from the benefit of
teOrder. 16 V. c. 119, s. 12.

33. No Order, Direction, Verdict, Decree or Judgment, or Proceedings not
%1 proceeding made on the Equity side of any County Court !0 b quash
ih‘lﬂl:e relvcncd, quashed or vacated for want of form. 16 V. form.

W8 13,

3. Exeept the Summons at the commencement of the suit, Summonses,
¢y Summons and every Order, Notice or other proceeding orders, &0, to

requiring
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requiring service, shall be served ten days &t least before
the day on which the same is returnable, or intended to be
acted upon unless otherwise directed by the Judge. 16 V. c.
119, 5. 14.

Costs. 838. The costs in every suit or proceeding brougtit or had on
the Equity side of the County Courts, shall be paid by or ap-
rtioned between the parties in such manner as the Judge
thinks fit, and in defaurt of any special ditections the costs
shall abide the event of the suit or proceeding. 16 V. c. 119,
s. 16.

Afidavits, be-  38. All affidavits to be used in the said Courts may be sworn
&re whom  before any Judge or Clerk of the said Courts, or before any
’ Commissioner for taking affidavits in the Superior Courts.

16 V.c. 119, s. 16.

REMOVAL OF SUITS.

Tacernin cases  $7. Any claim entered on the Equity side of a County Court
claims may b4 muy be removed by either party into the Court of Chancery by
Chancery. Onﬁar of that Court, to be obtained on a summary application
, by motion or petition supported by affidavit, of which reason-
able notice shall be given to the opposite party, and the Order
shall be made on such terms as to payment of costs, giving se-
curity in respect to the relief clairaed and costs, or upon such
othe: terms as to the Court of Charicery may seem just ; but
no claim shall be removed, unless the Court of Chancery be
of opinion that the nature of the claim renders it a proper one
to be withdrawn from the jurisdiction of the County Court,
and disposed of in the Court of Chancery, and the said
Court of Chancery shall make the necessary regulations for
the practice to be observed in proceedings under this section.
16 V. c. 119, s. 17.

Chinceryto  &8. In order that the mode of proceeding under thisAct may be
fame general fully traced out, and from rime to time improved and rendered as
dons§ simple, speedy and cheap as may be, it shall be the daty of the
Judges of the Court of Chancery, to frame such General Rules
and Orders and all such forms as to them may seem expedient,
conceruing the process, practice, Orders and proceedings on the
Equity side of the County Courts under this Act, and in relation
to any of the provisions thereof as to which there may arise
May ameodthe dOUbts ; and from time to time to alter and amend such
same. Rules, Orders and Forms, and also the forms and mode
Myoirefiect.  Of procedure prescribed by this Act; and such Rules, Orders
and Forms as may be made and framed by the Judges
or any two of them, (of whom the Chancellor of Upper
Canada shall be one,) shall, from and after a day to be named
therein, be in force in every County Court, and shall be of the
same force and effect as if the same had been embodied in
an Act of Parlinment. 18 V. c. 119, s. 19, 59
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8. There shall be payable on every proceeding under this Pees to Fee:
it na County Cotirt, the fee hereafter set down for such pro- "%
exding, and such fee shall be received by the Clerk and belong
i»and be paid over to the Fee Fund, namely: 16 V. c. 119, s.

i)
$ cts.

B"ﬂ"dﬂimﬁlbd...-......oo..;o.-.o.o.o.-..... 025

Every Writ of Summons, or other Writ under the Seal
dthe cmn,..........'....'l.....-........ 0 25

Evry Order ot application for, Otdéf,..cevevieeee.s 0 25

Ewry Hearing, one dollar ; to be inereased in the dis-
eretion of the Judge to a sum not exceeding.... 2 O

Every Oath administered in Court, .eoeeeeeseceess 0 20
Erry Certificate under Seal of the Court,eeceseeese 0 25

Erry Sitting in taking an account, or other Sittings, -
lGV.c. 119’ C-....l..lol.000.00000000\ XXX 1 0

. The Clerk of every County Court shall keep a separalé pow accounts
soount of the said fees, and shall render an account thereof to to be kept, &e.
teCounty Attorney, and shall pay over the amount thereot
Y kim, under the same liabilities, securities and condi-

'z, and to be accounted for in like manner as the present
Gewenl Fee Fund of the County, and the several provisions in
Py 19 the receiving, accounting for and paying over fees,
ad i elation to the responsibilities and dutiesl:s the County

and Clerks, shall apply to the last mentioned fees
wder this Act. 16 V. c. 119, s. 20,—20 V. c. 59.

§1. There shall be payable to the Cle;'k of every County pees 1o Clerk.
Cout, and 1o the Sheriff of every County respectively, for his ome
2 use, the fees Liérealter set down, namely : 16 V. c. 119,

(33
FEES TO THE CLERK.

$ cts,
Wmmingcldm,!ilttCltbdlt’nongcoobol 0 6’
. Every Wit of Surmons, or- other Writysovieeeeeee. 0 20
. Fling every séparate Paper,.ce.eveevcercesasseeces 0 B
' Prpating Order, per folio for every'folio over three,.. 0 26§
Tuking any Affidavit other than an oath in open Court, 0 20
3Emkmh"'..............‘..........".‘... o Io
Leronding every final Order or Decreey.eeseeeeeees 0 20
%%m.'.‘.C‘.I.....'...........‘.‘....... o io

Every




To Sheriff.

Attorney and
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Every Certificate not exceeding three foliog,eceeeesse

Every Special Writ, Writ of Execution or other Special
Document, perfolio.ceececeseccececosscacascse

Taxingcosts’ 86808 000 ....;. 000000 000008 g0000 0
Every attendance on reference,......ce sesesc cecsee
Evel'y Vetdlctiaken,.... oooooc:-onoovoa- sscscces

FEKS TO THE SHERIFF.

Every Summons or Order served, including Retam,..

EvevJury swom,.'.... 900000 0000008 000000 0000
Every Execution or Judgment Order received,..c.c«.
Return thereof, money made or party arrested,......

Necessary mileage actually travelled, per mile......

22 Vicr.
$ cts
0 20
0 134§
o 20
1 0
0 50
0 50
0 50
0 25
0 25
0 6%

For any other service, a sum to be fixed by Order of the Judge
not exceeding the present allowance by Statute for a similar

service., 16 V. c. 119, D.

@2. The costs to be paid to Attorneys and Counsel in the
County Courts, as between party and party, for proceedings

under this Act, shall be as follows: 16 V. c. 119, s.

ATTORNEY AND SOLICITOR.

" Instructions to sue or defend, . cceeeecies crcenacans

Drawing Claim,ecee coeercicenes ceteenccoscanss
Fee on every Writ or Order,.cccceveeosciecoaccans
Common Afidavits,. cccvoseerese cesesssacceassos
Common Notice or Appointment,.ccvceesess scaaes
Every necessary Attendance,.ceeceecoicsessecssans
Special Affidavits and other Special Documents, per

iolio,‘..' 9000 00980 200000 002080 2009000 0000000
Fee on Common Motions, .. cceeeevesececsoscccces

Copy of every paper when necessary, half the amount
allowed for the Original ;

21.

© O © 0 O O%

-

0

=8 8BEag

134

0 25

Billofcosts,-o.oo...oo-00.00oo.oooloo.c..ococ'a 0 20

Postages actually paid.

COUNSEL.
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COUNRSEL.

Fee on Special Applications, Arguments, Hearings, &c., Counsel.
tvo dollars, to be increased at the discretion of the Judge te
fredollars 16 V. c. 119, E.

63. If any suit or proceeding be commenced in the Court of Coats restrain-
Chancery for any cause or claim which might have been entered ¢d-
na County Court, no costs shall be taxed against the Defendant ®
insuch suit or proceeding, and the Defendant, if he succeeds
in the suit, ahafl be entitled to a Decree against the Plaintiff
for s costs, as between Attorney and Client, ugless the Gourt
o Ctancery be of opinion that it was a fit cause or claim to
bevitkdrawn from & County Court and entered in the Court
o Chancery. 16 V. c. 119, s. 22. :

84 The several provisions of law respecting the powers, The Common
preice and proceedings of the County Courts, under their Law powers
Crazon Law Jurisdiction, shall, so far as applicable to an lppI::o faras
eiable jurisdiction, apply to the said Courts 1n the exercise pplicable.

of heir Equity Jurisdiction. 16 V. c. 119, s. 28.

63. The rules and orders made by the Court of Chancery, Exising rales
& wow in force for the regulation of the practice of the ofpuinned
Uaty Courts in smits in equity, shall continue until altered-
wier the authority of this Act.

. In construing this Act, unless there be something in the Interpretation
S0ed or context repugnant to such construction, the word ceuse-
“afidarit,” includes affirmation, the word ¢ legacy,” includes
@umity and a specific as well as a pecuniary legacy ; the

¥ord “legatee,” includes a person interested in a legacy ; the
'Wrds “residuary legatee,” include a person interested in the
Esidne; and the word ¢ County,” includes two or more Coun-
tswited for judicial purposes. 16 V. c. 119, s. 24.

i~APPEALS FROM THE COUNTY COURTS.
l~To A SUPERIOR COURT OF COMMON LAW.

| 87 Incase any party to a cause on the Common Law side fa what cases

ey of the t ) 'eﬁg‘g‘ p‘t&.@e decision of an appeal lics

tte Judge npo Wi’é{p pon the pleadi ,orf?@f'gw "

Mpecting the ARception or rejection of Evidence, or with the one of tho Su- 7y b

tharge 19 the Jury, or with the decision upon any motion for a Bfj oy, {

UAsait or for a new trial or inarrest of Judgment, or for Judg- (W

2 1on obstante veredicto, the Judge at the request of suc 0”
1y, his Counsel or Attorney, shall stay the rsroceedings for a c

t atexceeding four days, in order to afford the party time to

it and perfect the bond required to enable him to appeal

;: tte. 8, V. c. 18, ss. 10, 11, 57,—12 V. c. 66, s. 11,—12
-€63,5.47.—See c. 64, 5. 11.

S Incase thelparty wishi EE':’.llﬁ i ’
: wishinggotoa ives security to the Whatsecurities _
"#prite party by a bond executed by two sureties, ' 8iven-
: in
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in such sum as the Judge of the Court to be appealed f

directs, conditioned to abide by the decision of the cause

the Court to be appealed to, and to pay all sums of money

costs as well of the suit as of the appeal awarded and ta

to the opposite party; and in case the sureties in such b

justify 1o the amount of the penalty of the said bond by afl

. vit annexed thereto in like manner as bail are require

‘G}\ justify, and in case such bond and affidavit of justification
also an affidavit of the due execution of the bond are produ

8\ % to the Judge of the Court appealed from, to remain with

/ has been given and then to be delivered to the succes
P party, then, at the request of the party appellant the Judge of

. f P Clerk of such Lourt until the opinion of the Court appeale
/ \

Court appealed from shall certify under his hand to eithi
\ the Superior Courts of Common Law named by such appel
the pleadings in the cause, and all motions, rules or on
made, granted or refused therein, together with his own cha

d)" judgment or decision thereon, and when a trial has been{

the evidence, and all objections and exceptions thereto—w
upon, the matter shall be set down for argument at the
term of the Court appealed to, and that Court shall give ¢
order or direction to the Court below, touching the judgn
@ to be given in the matter as the law requires, and shall
award costs to either party in their discretion, which costs é
be certified to and form part of the judgment of the
Result tobe _ below ; and upon receipt of such order, direction and
Court below.  cate, the Judge of the Court below shall proceed in accordﬁ
therewith. 8 V. c. 18, 8. 57,—12 V. c. 63, s. 47. |

'2.—TO0 CHANCERY.

An appesl 89. Either party may appeal to the Court of Chan
given lo Chan- ggainst any Order or Decree made by the Judge of a Co
Court under the Equity Jurisdiction conferred by(J
Act; and the Court of Chancery shall make such
thereupon in respect to costs or otherwise, or for refer
back tEe matter to the Judge before whom the same was
heard, as may be just and proper; But before the County C
Judge is called on to certify 1o the Court of Chancery, th¢
Arecognizance deror othermatter appealed against, the party appealing shall
}:: catered o into a recognizance, with sufficient sureties to the satisfa
) of the Judge, to pay the sum decreed in case relief be not ha
the appeal, or to obey the Order, (or as the case may be ;)
when the party appealing appears by Attorney, an affi
shall be made by the Attorney, that the appeal is not intet
for delay as he believes, and that there is, in his opinion,
bable cause for reversing the Order or Decree against whicl

* The Counof appeal is made ; and the Court of Chancery shall spec|

m‘”""‘f’ make the necessary regulations for the practice to be obs¢
tions. in proceedings under this section. 16 V. c. 119, 5. 18.

8hort Title. 70. This Act may be cited as “ The County Courts A‘
16 V. c. 119, s, 25. CA
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CAP. XVL

An Act respecting the Surrogate Courts.

ER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as
bllows:
SURROGATE COURTS. . ¢

1. Nothing in this Act shall extend or be construed 1o Sarrogate
ezt o make the Surrogate Courts, held undegthe provisions Courtsnatto =
of tis Act, new Courts, or to annul or make voh any existing Courts; officers
comision or appointment of any Judge of the said Surrogate sod suils, &e,
Caus, who is also a Judge of the County Court, or of any Re- """
gsnrof a Surrogate Court, but they shall be taken to be to
ul wents and purposes the same Courts as if they had conti-
ned be held under the provisions of the Surrogate Courts
Ac 158, or of the Act thereby repealed; and the said

gsand Registrars shall continue to discharge their res-
peetve funetions, and all suits and matters pending in the
#d Couns, when this Act comes in force, shall con-

@wd under the provisions of this Act. 22 V. c. 93, s. 59.

% Inand for each County in Upper Canada there shall be a 4 *
Ut ol Law and Record to be ed&ed “ The Surrogate Court” Courtestablishs
ad rspective County, over each of which Courts one Judge Gounty with
dal peside ; and there shall also be a Registrar, and such Judge exd Bo-

“1s may be necessary for the exercise of the jurisdiction &™"

%% 2id Courts belonging. 22 V. c. 88, s. 2,
SEALS.

3. Each of the said Surrogate Courts shall be provided Courts to have
daitable seal to be approved of by the Governor, and 4; snd ex-
Ue Judges of the said Courts may respectively cause the same s eopien -

fine to time, with the approval of the Governor, to be bro- g:’mdv:l“h”

. tltered or renewed ; and all Probates, Letters of adminis- evideace.

i, grants, orders, Letters of guardianship and other instru-
Ertsand exemplifications, and copies thereof respectively,
F’m:i. ing to be sealed with the seal of any Surrogate Court
h}lm Il Courts and in all parts of Canada, be received in
Fidence without further proof thereof. 22 V. c. 98, s. 7.

JUDGES OF.

4. The Senior Judge of the County Court, in each County, Judges of
ol be ez oficio J:gge of the Surrogate Court for the Countgz County Commts
%d it case of the illness or absence of any Judge of a Surro- Judges of Sure
2t Court, the Jumior Judge or the Deputy Judge, if there Re ™8 Couts
“ i the County of the County Court, shall have all the
Pvers and privileges and perform all the duties of the Judge .
¥t Sumogate Court, during such illness or absence, as is .

now
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now provided for by law in case of the illness or absence
the Judge of the County Court. 22 V. c. 93, s. 60.

JUDGE’S OATH.

JudgesandRe. &. Every Judge of a Surrogate Court appointed after

gi::hf"‘;o‘agke Act comes in force, shall; before executing the duties 01

10 office, take the following oath before some one authorizec
law to administer the same :

FormofJud-  “ 1, , do solemnly and sincerely promise and sv
gososh.  « that | will dly and faithfully, and accoufing to the be:
“ my skill and power, execute the office of Judge of the |

¢« rogate Court of the County or United Counties, asthe

% may be) of . So help me God.” 22V. c. 93, s.

|

REGISTRARS. |

Whotobe Re. @. On the death, resignation or removal of the Regi:
gistrar. of any Surrogate Court, the Clerk of the County Court %
be ex officio Registrar for the County. 22 V. c. 93, s. 60. |

|
Form of Re- 7. Every Registrar of the said Surrogate Courts shall, bﬁ
giinr'soath. he ghall be entitled or qualified to act as Registrar under
Act, take the following Oath before the Judge of the Courf

" some other person authorized by law to administer the sal

REGISTRAR’S OATH.

“I, , do solemnly and sincerely promise and sv
¢ that I will diligently and faithfully execute the offici
¢ Registrar of the Surrogate Court of the (County or Uq‘
‘ Counties, as the case may be,) of , and that I
¢ not knowingly permit or suffer any alteration, obliteratia
¢ destruction to be made or done by myself or others on
‘ Wills or testamentary papers, or other documents or pa
¢ committed to my charge. So help me God.” 22 V. c. 93,

JURISDICTION AND POWERS. 1
Testamentary 8. All jurisdiction and authority voluntary and content
L‘l":i‘&‘f&'éa“’by in relation to matters and causes testamentary, and in rels
the Surrogate’ to the granting or revoking Probate of wills and letters of
Courts, ministration of the effects of deceased persons having estaf
effects in Upper Canada, and all matters arising out of or
nected with the grant or revocation of Probate or Admini
tion, shall continue to be exercised in the name of Her
jesty, in the several Surrogate Courts in Upper Canade:l,l

Smingof  each Surrogate Court shall hold its sittings in the County
Oourts. obeach respective County. 22 V.c. 93,s. 1. “
Powers and ®. The said Surrogate Courts respectively shall have
jurisdiction of power, jurisdiction and authority : 1. To issue process an.d!
cogniz
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copinance of all matters relative to the granting of Probates, and Surrogate
committing letters of administration, and to iram Probate of Couts-

Wilk and commit letters of administration of the goods of per-

sons dying intestate, having estate, s, rights or credits in

(pper Canada, and to revoke such Probate of Wills and letters
administration ; 2. To hear and determine all questions

canses and suits in relation to the matters aforesaid, and to all

matersand causes testamentary ; and 3. subject to the provi- To bave the

sious berein contained, such Courts respectively shall also have gy the former

tbe same powers, and the grants and orders of the said Courts Court of Pro-

shal bave the same effect thronghont all Upper Canada, and in baqe™®

rehtion to the personal estate of deceased persons, as the

former Court of Probate for Upper Canada, and its ts and

orders respectively had in relation to those matters and to causes

tsumentary within its jurisdiction, and to those eflects of de-

eraed persons dying possessed of goods and chattels over twenty

dolis in value in two or more Counties in Upper Canada,

o dl duties which by Statute or otherwise were im

@ o exercised by the said Court of Probate, or the Judge

terof in respect of Probates, Administrations and matters and

tiues testamentary, and the appointment of Guardians and

oberwiee, shall be performed by the said several Surrogate

Couts and the Judges thereof, within their respective jurisdic-

tons; but no suits for legacies, or suits for the distribution

tixadues shall be entertained by any of the said Surrogate

Cas. 22 V. c. 98, s. 4.

SITTINGS.

- M.Inorder that certain stated times may be fixed for hearing merms or times.
| 8 dtermining matters and causes in contentious cases and of sittings pres-
of a contentious nature in the said Surrogate Courts

ively, there shall be four Terms or times of Sitting in each
et for the purposes aforesaid, which shall severally commence
@Y% First Monday in the months of January, April, July and
' yand end on the Saturday of the same week ; and the
@ges ofthe several Courts may appoint one or more days for the Giving judg--
g5ing of Judgment after Term in the same way as is provided mentafier
b1 in respect to County Courts. 22 V. c. 93, s. 5. term.

| EFFECT OF DOMICILE,

11. The gmnt of probate or letters of administration shall be- To what parti-

% to the Surrogate Court for the County in which the testator uiarCourts
miestate had at the time of his death his fixed place of abode ; Probate of Ad-

Adifthe testator or intestate had no fixed place of abode ministration

Bo resided out of .Upper Canada at the time of his death, and cfiect of

%4 grant may be:imade by. the Surrogate Court for any Probaseend .

Conty in which the testator or intestate had personal or real

*#2 at the time of his death ; and probate or letters of admi-

Xistration by whatever Court granted shall, unlessrevoked, have

et over ‘the personal estate of the deceased in all parts of

Dper Canada. ~ 22 V. c. 93, 5. 6.

ATTENDANCE
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ATTEKDANCE OF PARTIES—WITNESSES, &C.

Power to re- 19. The said Surrogate Courts respectively may require
<quire sttend-  the attendance of any party in person or of any person whom
perties . . . : . .
or witnesses, it may think fit to examine or cause to be examined in any
&ud toexamine gyjt or other proceeding in respect of matters or causes testa:
' mentary, and may examine or cause to be examined upon oath

or affirmation, as the case may require, parties and witnesses by
word of mouth, and may either before or after, or with o
without such examination, cause them or any of them to be ex.
amined on interrogatories, or receive their or any of their affi
Asto produc- davits or solemn tions, as the case may be ; And each of
tion of Deeds  the said Courts may, by writ of snbpena or subpeena duces le.
ments, &c. cum (as the case may be), require such attendance and order
any Deeds, evidences or writings, to be produced before itsell
or otherwise. 22 V. c. 93, 8. 8, )

OQRDERS AND DECREES HOW ENFORCED.

Powers of 13. Every Surrogate Court shall have the like powers, juris-
‘Couns o en-  giction and authority for enforcing the attendance of persons
dersandde-  required by it as aforesaid, and for punishing persons failing,
“crees, o be si- peglecting or refusing to produce deeds, evidences or writings,
vestedin Coun- Or refusing to appear or to be sworn or to make affirmation or to
{y Courts for ~ give evidence, or guilty of contempt, and generally for enforcing
Pupoecs. all orders, decrees and judgments made or given by the Courl
under this Act, or under any other Acts giving jurisdiction to
Surrogate Courts and otherwise in relation to the matters ta
be enquired into and done by or under ths orders made under
this Act, as are by law: vested in the said County Courts, as
Courts of law and as Courts having equitable jurisdiction, for
such purposes in relation to any suit or matter depending in

such Courts. 22 V.c. 93,s. 9.

PRODUCTION OF INSTRUMENTS PURPORTING TO BE
TESTAMENTARY.

Ordersandpro- 14, Whether any suit or other proceeding be or be not
cecdingsinres- Lending in the Court with respect to any probate or adminis-
ion of In- tration, every Surrogate Court may, on motion or petition or
:;“u‘.:‘g"t‘; ™ otherwise in a summary way, order any person to produce
testamentary, and bring before the Registrar of the Court or otherwise, as the
Court may direct, any paper or writing being or purporting to

be testamentary, which may be shown to be in the possession
Examination of or under the control of such persan: and if it be not shown
m‘l‘;“‘fx_ that any such paper or writing is in the possession or under
ments. the control of such person, but if it appears that there are
reasonable grounds for believing that he h1s knowledge of any

such paper or writing, the Court may direct such person to

attend for the purpose of being examined befgre the Registrar or

in open Court or upon interrogatories respecting the same, and

such person shall be bound to answer such questions or interro-

gatories, and if so ordered, to produce and bring in such paper

or
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(l"l"l'%, and shall be subject to the like process of contempt
inare of default in not attending or in not answering such
qaesions or interrogatories, or mot bringing in such paper or
witing 28 he would have been subject to in case he had been
aparty to & suit in the Court, and had made such default ; and
the costs of any such motion, petition or other proceeding, shall
be in the discretion of the Comrt. 22 V. c. 93, s. 10. .

WHO TO ADNINISTER OATHS.

5. The Ju and Registrars of the said Surrogate yugges, Re-
CWBmpeeuv:f;,s shall haveglfull power to administer oaths udg: and
inmaters and causes testamentary and in all other matters in e in Q. B,
uy o the said Courts ; and Commissioners for taking affida- adC. P, w0
Yis i either of the Superior Courts of Common Law or Sjverowerto
i e Court of Chancery in Upper Canada, shall also have oaths.

fal jover respectively to administer oaths in all matters and

aws testamentary and in all other matters in the said Courts

b pries desirous of making affidavit or deposition before .
tea respectively ; tn{l person who wilfally gives false 1o be perjury. ®
‘®iewe, or who wilfully swears or affirms falsely in any

alidrvit or deposition any of the said Surrogate Courts,

"®helre any Judge or Registrar thereof, or before any Commis-

‘St 3 aforesaid, shall be liable to the penalties and conse-

wues of wilfal and corrupt perjury. 22 V. c. 93, s. 11.

FORGERY OF SEALS OR SIGNATURES.

I If any person forges the signature of any Judge or Re- penaity for sor-
e of s Surrogate Court, or of any Commissioner for taking ging or coun,
Midivis 23 aforesaid, or for%es or counterfeits any Seal of & or gignatare of
frnte Court, or knowingly uses or concurs in using any gfficors, er ted-
Wb fnged or counterfeit signature or seal, or tenders in segenea ™
®idence any document with a false or counterfeit signature of
Wb juge, Registrar or Commissioner, or with a false or
tterkeit seal, knowing the same signature or seal to be false
¥ comterfeit, such person shall be glguilty of felony and
Wk 1o be imprisoned in the Provincial Penitentiary for any
ot exceeding seven years. 92 V. c. 93, s. 12.

PRACTICE.

17. Unless otherwise provided by this Act or by the Rules Prasnceof the
®Orders from time to time made under the Surrogate Courts Courts, geseedl
1838, or under this Act, the Practice of the said several )
:‘z;?mm shall, so far ‘as the circumstanees of the case
it, be aceording to the Practioe in Her Majesty’s Court
o Pinte in Bngland. 22 V.-c. 98, 5. 18,

18, The general rules and onders made by the Judges ap- Existing rules
Poked in parsuanoe of the fouiteenth aectionyof the Snmogalt: $nd oroers con
Coun Act, 1858, are hereby continued, and the Judges so

e appointed
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appointed shall continue and possess the same powers as be
this Act takes effect, and may from time to time repeal, am
add to or alter any existing general rules and orders as to t
reem fit,and may exercise the powers inthe nextensuing sec
and in the seventy-first section of this Act. 22V.c.93,s. |

° RULES OR ORDERS REGULATING PROCEDURE, &c.

Eules n;d  or- 19. The Governo; ;.t ?lnyl time fafter this Act takes e
mey > may appoint one of the Judges of the Superior Cour
u“u"n‘;fﬂ'&? Cogxmgf Law at Toronto, one of the Judgespzf the Coun
e %adhy Chancery, and one County Court Judge in Upper Can
whom. with power to the said Judges or any two of them from tin
time to make other Rules and Orders: 1. For regulating
Procedure and Practice of the said Surrogate Courts an
relation to their jurisdiction and proceedings under this A
and 2. For regulati:ag.l the duties of the Surrogate Clerk,-
duties of the several Surrogate Court Registrars and (
officers of such Courts,—and 3. For determining what sha
deemed contentious and what non contentious business,~
4. (Subject to the express provisions of this Act) for regul:
the manner of appealing from the decisions of the said S
gate Courts, and generally for carrying the provisions of

Act into full and beneficial effect. 22'V. c. 98, 8. 14.

EVIDENCE IN CONTENTIOUS MATTERS.

Mode oftaking  B0. Subject to the regulations to be established by
evidencoin ~ Rules and Orders as aforesaid, the witnesses, and where n
matters. sary, the parties in all contentious matters where their at

ance can be had, shall be examined orally by or befor
‘Whenai-  Judge of the Surrogate Court in open Court; and subj
davitamaybe any such regulations as aforesaid, the parties may verify
respective cases by affidavit ; but the deponent in every
affidavit shall, on the application of the opposite party, be
, ject to be cross-examined by or on behalf of such opposite
Subject to vivd orally in open Court as aforesaid, and after such cross-e:
$ocs examind- pation, may be re-examined orally in open Court as afor
) by or on behalf of the party by whom such affidavit was

22 V. c. 98, s. 15.

COMMISSIONS TO EXAMINE WITNESSES.

Courts may 21. Where a witness in any such matter is without the |

iseuo commis- of pper Canada, or where by reason of his illness or othe:

examination of the Court does not think fit to enforce the attendance o

(":“o‘:'nm-om witness in open Court, any of the said Surrogate Courts
order a Commission to issue for the examination of such wi
on oath upon interrogatories or otherwise, or if the witne
within the jurisdiction of the Court may order the examin
of such witness on oath upon interrogatories or othe:
before anv person to be named in such order for the pm
22 V.c. 93, s 16.
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. Allthe powers givento the County Courts by the Act res- Provisions of
pectiig Witnesses and Evidence, for enabling the said Courts trinacisto
toisee Commissions and give orders for the examination of "
willesses in actions depengilng in such Courts and to enforce
awhexamination ; and all the provisions of the County Courts
Acand of the Common Law Procedure Act for enforcing
examinations, or otherwise applicable thereto and to the wit-
teses examined, shall extend and be applicable to the said
sevenl Surrogate Courts, and to the examinations of witnesses
mder the Commissions and Orders of the said Courts, and to
ke vitnesses examined as if such Courts were County Courts,
ud the matter before them respectively were an action pending
inaCounty Court. 22 V. c. 93, s. 16.

RULES OF EVIDENCE.

. The Rules of evidence observed in the Superior Courts Rules of evi-
d(mmon Law, shall be applicable to and observed in the deace in Com-
tidlof all questions of fact in the said several Surrogate Courtstobe
(oms. 22V. c. 98, s.17. obeerved.

POWERS TO TRY BY JURY.

Y. The said several Surrogate Courts may cause any g, may
Resion of fact arising in an proceed.in[g under this Act, cause questi
bieried by a Jury, before the Judge of the Court; and plfaciobe
Waader being made allowing a trial by Jury, such trial n.copqzmy"
thll tie place at some ensuing sittings of the County Court oyt sitting,
bx te County, and be conducted in the same manner s manoerasin
Wertrials by Jury in the County Courts, and the parties shall County Courta.
be entitled to their right of challenge, and for all purposes of, or
matiliary 1o the trial of questions of fact by a Jury before the
Nudge of & Surrogate Court, and in respect of new trials,
M %id Surrogate Courts and the Judges thereof respectively
‘sl bnve the same jurisdiction, power and authority in all
{®spects as belong to the County Court, and the Judges
i‘ﬁel!ofﬁ)r like purposes. 22 V. c. 98, s. 18,

" %. When any such question is ordered to be tried Question to be
b Jury before the Judge of a Surrogate' Court, the question reducedto
tall be reduced into writing in such form as the Court boswesicuy
Girets, and at the trial the Jury shall be sworn to try the said it, and Judges
m and a true verdict give thereon according to the evi- 287 like

iéence ; and upon every such trial, the Judge of the Surrogate trial s Gouaty
0ot shall have the'same powers, jurisdiction and authority %™ Jdses
18 teloag to the Judge of a County Court sitting for the trial

(dimes in fact. 22 V. c. 98, s. 19.

APPEALS TO CHANCERY.
I

| %8 Any person considering himself eved by any order Porsons cons~
“ﬁ:,'{udg:.nent or decree of any Surrogate Com;s ) or dering them
| ¢ g
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sclves - beirig dissatisfied with'the determimation of the Judge the
o bysnyje- §ir:point of law in any mmatter or cause wnder this Act, n
to  within fifteen days next afier such Order, Sentence, Jt
ment, Decrée or Determination, appeal therefrom to the C:
of Chancery, in sach manner and subject to such regalation
may be provided for by the Rules and Orders made under
Surrogate Courts Act, 1858, or ‘under this Act, and the
‘Court of Chancery shall hear and determine such Appe
Appeala not to ‘but 1o Buch Appeal shall be hud or lie unless the value of
‘:&“""“ -goods, chattels, rights or credits to be affected by such order,
tence, judgment, decree or determination, exceeds two hun

dollars. 22 V. c. 93, s. 20.

REFERENCE TO A SUPERIOR COURT.

In cases ofcon.- M. gn every case in which there is contention as to
ton s e P
or grant of Probate or Administration, and the parties in such
.;';'..'2.'.:‘," g’;’- thereto agree, such contention shall be referred toand determ:
forred for adju- by either of Her Majesty’s Superior Courts of Law or by
ot the ' Superior Court of Chancery, on a case to be prepared, and the St
Courts. gate Court having jurisdiction in such matter shall not g
robate or Administration until such contention be termin
and disposed of by judgment, decree or otherwise. 22\

93, s, 21.
‘EEMOVAL TO THE COURT OF CHANCERY.

Incernincates  B8. Any calise or proceeding in'the said - te Cc
eoirention, *in which any contention arises as to the grant of Probal
reredto . ‘administration, or in ‘which any disputed question may
“Chancery.  ‘raised (as to law or facts), relating to matters and canses
tamentary, shall be removable by any party to such cau
‘proceeding into the Court of Chancery by order of a Jud
the said Court to be obtained on a shmmary application
ported by affidavit, of which reasonable notice shall be g
{o the other parties concerned. 22 V. c. 93, s. 22. i

|
Torms as to 29. The Judge making such order may impose such 4
costs. as to payment or security for costs or otherwise as to him|
Qertainceses 'Beem fit; but no cause or -proceeding shall be so rem
nottobsso  umless it be of ‘such a mature and of such importance
‘render it proper that the same should be withdrawn f;
;jurisdiction of the S8urrogate Court and disposed of by the
of Chancery, nor unless the personal estate of the de
exceeds two thousand dollars in value. 22 V. c. 93, s.

Powers ofthe 3@. Upon any cause or proceeding being so remo
Courtof Chan- gforesaid, the Court of Chancery n:l%all have fall po
mimion of inal determine the same, and may cause any question of fact
onderto Surro- therein to be tried by a jury and otherwise deal with the
gate Court. - . . -
as with any cause or claim originally entered in th
Courtof Chancery ; and the final order or decree 'm

the #aaid Court ‘of Chancery in any cause or
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rawnd as afvresaid, shall, for the guidance of the said
Semgpe Court, be transmitted by the Surrogage Clerk to the
Regiras of the Surrogate Court from which such cause or pro-
eeding was removed. 22 V.c, 93,8, 28,

SURROGATE CLERK.

31. There shall be a Clerk appointed to be called the Sumogate
Sumgate Clerk, who shall perform the duties required of the c‘?’*&":;!—
Sunge Clerk by this Act, as well as the duties that by the Juies.
Rulesand Orders made as hereinbefore mentioned may be re-
quird of such Sarrogate Clerk, and also such other duties as
rmay be required of him by the Court of Chancery, and such
Sumgite Clerk shall be deemed an officer of the said Court of
Chucery, and be paid a fixed salary notexceeding one thou- His sy,
s%d six hundred dollars yearly, and the Governor shall from ’
ti b time appoint and at his pleasure remove such Clerk.

W99, 5. 23.
PROOFS TO LEAD GRANT.

32.0n every application to a Surrogate Court for Probate of Proof, &e., ve-
" Willor Letters of Administration where the testator or intestate ‘t}."i:i‘l“:';‘;:‘t"‘
wansident in Upper Canada at the time of his death, the place Prubate or'ed-
<l thode of such testator or intestate at the time of his death minirtion
#d be made to appear by affidavit of the L)erson Or S0mM¢ ONe reiaed 1 U. C.
die persons applying for the same; and thereupon and upon ’
z:dthe Will, or in case of intestacy, upon proof that the
' died intestate, Probate of the Will or Letters of Ad-
| Mitintion, (as the case may be,) may be granted under the
. @l the Surrogate Court to which such application has been
mde ; and such Probate or Letters of Admijnistration shall Effect of such
effect over the personal estate of the deceased in all parts Fobalo or ad-
Cpper Canada. 22 V. c. 98, s. 24.

3. On every application for Probate of a Will or Letters where testatos
; Mm‘m’mmgn VII) ere the testator or intestate had no fixed ¥e., bad no
of abode in or resided out of Upper Canada at the time SXejHse
kis death, the same shall be made to appear by affidavit of sided vut of U.

or some one of the persons applying for such Probate :,’,;(ﬂ","“w
inistration, and that tg deceased died leaving personal or administra~
real rty within the County in the Surrogate Court of ;‘:’:‘n::,"“;
such application is made, and that notice of the applica-
bas been published at least three times successively in the
Camada (Fazetle ; and thereupon and upon proof of the Will, or
in case of intestary, upon proof that the deceased died intestate,
*Probate of the Will or Letters of Administration, as the case
' be, may be granted under the Seal of such Surrogate Court ;

sach Probate or Letters of Administration shall have effect Is effect.

over the personal estate of the deceased in all parts of Upper
Canada. 22 V.c. 98, 5. 25.

34 The afidavit as to the place of abode and permonal Amawvi .
openty of a teatalor or intesiate under the previous sectio:;a, grounding -
or P
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granttobecon- for the purpose of giving a particular Court jurisdiction, shall
e for ox be comr:,lusive for tghe p%:rpgse of authorizinJgu the exercise of
diction, unless such jurisdiction ; and no grant of Probate or Administration
shewntobe  ghall be liable to be recalled, revoked or otherwise impeached
by reason that the testator or intestate had no fixed place of
abode within the particular County at the time of his death, or
had not personal or real estate therein at the time of his death ;
and every Probate and Administration granted by a Surrogate
Court shall effectually discharge and protect all persons paying
to or dealing with any executor or administrator thereunder,
. notwithstanding the want of or defect in such aflidavit as
Bat the Judge is hereby required ; but in case it be made to appear to the
ayinay P Judge of any Surrogate Court before whom any matter is pend-
case ofincor-  ing under this Act, that the place of abode of the testator or
¥oct statement. intestate, or the situation of his property has not been correctly
stated in the affidavit, such Judge may stay all further pro-
ceedings and make such order as to the costs of the proceed-

ings before him as he may think just. 22 V. c. 93, s. 26.

PROOF WHEN APPLICANT NOT NEXT OF KIN.

Proof, &c.,re-  38. In case application be made for Letters of Ad-

gm‘?‘;;‘:‘! , ministrution by any person not entitled to the same as next of

party not sext kin _to the deceased, the next of kin or others having or pre-

of kinlointes- tending interest in the personal estate of the deceased resident
in Upper Canada, shall be cited or summoned to see the pro-
ceedings, and to shew cause, if any they have, why the Ad-
ministration should not be granted to the person applying
therefor ; and if neither the next of kin nor any person of the
kindred of the deceased happen to.reside in Upper Canada,
then a cupy of such citation or summons shall be served or
published in such manner as may be provided for by any rules
or orders in that bebalf. 22 V. c. 93, s. 27.

Tomporarysd- 38, If the next of kin, usually residing in Upper Canada
mnimtionin and regularly entitled to administer, happens to be absent from
Upper Canada, the Surrogate Court having jurisdiction in the
maiter, may in its discretion, grant a temporary Administra-
tion, and appoint the applicant, or such other person as the
Court ' thinks fit, to be Administrator of the personal estate
of such deceased persou for a limited time, or to be revoked upon
the return of such nearest of kin as aforesaid. 22 V.c. 98, s. 27.

Securitytobe  37. The Administrator so appointed shall give such secu-
v rities as the Court directs, ang shall have all the rights and
wers of a general Administrator, and shall be subject to the

immediate control of the Court. 22 V. c. 93, s. 27.

NOTICE OF APPLICATIONS.

Astotransme- 88, [n case of an application to any Surrogate Court for
Son olatice of he grant of Probate or Administration, notice thereof shall, t!l:,
e
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the Registrar of the Court, by letter id be transmitted application for
totee Sunogate Clerk by theyn'ext p(mpfaaf?: such application, E‘J‘},‘;{S’:‘
ad sich notice shall specify the name and description or ad- Burl’uglo
dvian, if any, of the testator or intestate, the time of his death, E.".&"... Be-
ud the place of his abode at his decease, as stated in the affi-

dasit or affidavits made in support of such application, and the

nme of the person by whom the application has been made,

ad such other particulars as may be directed by any rules or

wden in that behalf. 22 V. c. 93, s. 28.

3. Unless upon special order or decree of such Surrogate Procecding te
Cout no Probate or Zp;miniatntion shall be granted in pursa- b sayed il
et of such application until such Registrar has received a ceived from
erifcate, under the hand of the Surrogate Clerk, that no other Sirossie
Uplieation t:rpears to have been made in respect of the goods ~
o tkesame deceased person, which certificate the said Sar-

e Clerk shall forward as soon as may be to such Re-
giw. 22 V. c. 93, 5. 28.

40. All notices in respect of applications in the several Sur- Surrogme
mie Courts shall be filed and kept by the said Surrogate Sierk o fle

ek 22V, c. 93, s. 28.

Al The Surrogate Clerk shall, with reference 1o every And examine
% utice, examine all notices of such applications received ! 2otice &o-
b te several other Surrogate Court Registrars, so far as
1 mvappear necessary, to ascertain whether or no appli-
¢ lr Probate or Administration in respect of the goods
d teame deceased person has been made in more than one
Sumgate Court, and he shall communicate with the Surrogate

t Registrars as occasion may require in relation to such
plications. 23 V. ¢. 93,8 28.

4

. In case it appears by the certificate of the Surrogate Proceeding it
Clrk hat applicatiof lt!::r Pro)l')ate or Administration has been 525 miga ot
Bk 10 two or more Sarrogate Courts, the Judges of such more thaa oe
Couts respectively shall stay proceedings therein, leaving the Goga

Rttes 10 apply to one of the Judges of the said Court of Chan- 1, v, gecided

%7 o give such direction in the matter as to him may seem in Chancery.

teesary. 92V, c. 93, s. 28,

43. On application made to any one of such Judges, he Decree of
il enquire into the matter in a summary way, and adju:lge Uhanceliores |
delermine what Surrogate Court has jurisdiction, and shall shall have jo- .

Futed in the matter. 22 V. c. 93, s. 28, risdiction.

M. The Judge of the Court of Chancery may order costs to The Judge in
%pid by any of the applicants and the order shall be en- Cbancery shall

by the Court of Chancery. 22 V. c. 93, s. 28. costs.

43. The determination of such Judge shall be final and con- His decision te
choive, and 209000 as may be after such determination made, '
the
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the Surrogate Clerk shall transmit a certified copy thereof to the
Registrars of the several Surrogate Courts wherein such appli-
cations as aforesaid have been made. 22 V. c. 93, 5. 28.

CAVEATS.

Astocavests  46. Caveats against the grant of probate or adminis-
Wheretobe  tration may be lodged with the Surrogate Clerk or with the
proceedingsin  Registrar of any Surrogate Court, and subject to any rules or
respectto.  orders under this Act, the practice and procedure under such
Caveats shall as near as may be correspond with the practice
and procedure under Caveats now in use in Her Majesty’s

Court of Probate in England. 22 V.ec. 93, s.20.,

To be trans- 47. Immediately on a Caveat being lodged in any Surro-

mitted to the Court, the Registrar of such Court shall send a copy

proper Surro-

gute Courts.  thereof to the Surrogate Clerk to be entered among the Caveats
lodged with him, and upon notice of application by the Regis-
trar of a Surrogate Court under the thirty-eighth section being re-
ceived, the Surrogate Clerk shall forward to such Registrar so
soon as may be, notice of any Caveat that may have been so
lodged as aforesaid touching such application, and such notice
shall accompany or be embodied with the certificate mentioned
in the thirty-ninth section. 22 V. c. 93, s. 29.

REGISTRAR TO TRANSMIT MONTHLY LISTS TO SURROGATE CLERK.

Regisrari 1o 48. On the first Tuesday of every month, or oftener if
jmoemtlo  required by any rule or order made under this Act, every
Clerkjmof  Registrar of a Surrogate Court shall transmit by mail to the
Probates, &c.  Surrogate Clerk, a list in sach form and containing such parti-
culars as may from time to time be required by such rules and
» orders, of the grants of Probates and administration made by
such Surrogate Court up to the last preceding Saturday, and
not included in any previous return, and also a copy certified
by such Registrar to be a correct copy of every will to which
any such Probate or administration relates, and such Registrars
shall in like manner make return of every revocation of a Pro-

bate or administration. 22 V. c. 93, s. 30.

CARE OF TESTAMENTARY AND OTHER PAPERS.

Registrars 1o 49. The Registrar of every Surrogate Court shall file and
Bmentary . Preserve all original wills and testamentary instruments of
sruments,  which Probate or letters of administration with the will
pepers, e gnnexed may be granted in such Surrogate Court, and all other
pers used in any matter in such Court subject to such regu-

F:tions as may from time to time be made by any rules or or-

ders under this Act in relation to the due preservation thereof,

and the convenient inspection of the same. 22 V. c. 98, s. 31.

WILLS
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.
WILLS OF REAL ESTAZPD PROVREP IN SOLEMN FORM.

: Mﬂ. Unless in the se;‘ven.l mse:i following;ak the will affects Whare s wil
estate, where proceedings are taken under this 3,;5.\¢
~Qt fr proving a will in solemn form, or for revoking the Pro- f::;:nm
Sy o' will on the ground of the invalidity thereof, or where o i* tho sub- -,
wy cher contentious cause or matter under this Act the tious provesd-
o a will is dispnted, the heir or heirs at law, devisees ing% poimec.,
, der persons  having or pretending interest in the real es- but ot neoes-
S ddecied by the will, mmay, subject to the provisions of this iy so, save
B¢ ud 1o the rales and orders under this Act, be cited to see Coun.
wdings or be otherwise summoned in like manner as the
emtof kin or others having or pretending interest in the per-
ul estate affected by a will should be cited or summoned,
my be permitted to become parties. subject to such rules
—amabuiers and to the discretion of the Court, but nothing
i-—Jamh contained shall make it necessary to cite the heirs at

«ober pereon having or preteading interest in the real
- oa deg:a.sed person unless the Court should, with refer-

lhe circamstances of the case, direct the same to be
8YV.c. 93, 8. 82.

PROBATE PRIMA FACIE PROOF OF WILL.

S5l.h any Action at Law or Suit in Equity where ac- ™ actions con-
' tothey existing law it would be necessary to produce :::"Eoﬁ,?'
pre an original will in order to establish a Devise or ﬁg};g:"eg‘!"
pamentary disposition of or affecting real estate, the deare of will,
¥ mending to establish in proof such Devise or other &¢. after cor-
miary disposition, may give to the opposite party ten rave wher its
& least before the trial or other proceeding in which validity is pat
id proofl may be intended to be adduced, notice that he ™"
at the said trial or other proceeding to give in evidence
f of the devise or other testamentary disposition, the
ofthe will or letters of administration with the Will
sed, or a copy thereof, stamped with the seal of the Sur-
Court granting the same ; and in every case such Pro-
or Letters of Administration or copy thereof, respectively,
ed as aforesaid, shall be sufficient evidence of such will,
d af its validity and contents notwithstanding the same may
been proved in xolemn form, or have been otherwise
~ valid, in a contentious cause or matter as herein
mided, unless the party receiving sach notice do, within
days after such receipt, give notice that he disputes the
y of such devise or other testamentary disposition. 23

.83, s. 33.
COSTS OF PROVING ORIGINAL WILLS.

-*I':almli{m in wgich din anydsuch action or suit Aste cosuo{
. - will is produced and proved, the Court or Judge %0 82 =
whom such evidence is given ma’y direct by Whichgo‘;‘ ooy action,

&c.
pasties the costs thereof shall be paid. 22 V. c. 98, s. 34.
COPIES

-
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COPIES OF.

Official copy of 8. An official copy of the whole or any part of a will,
oot or an official certificate of the grant of any letters of adminis-
may be obtain- tration, may be obtained from the Registrar of the Surrogate
o, Court where the will has been proved or the administration

granted, on payment of such fees as shall be fixed for the same

by the Rules and Orders under this Act. 22 V. c. 98, s. 385.
ADMINISTRATION PENDENTE LITE.

Administration ~ §4. Pending any suit touching the validity of the will
m:mt- of any deceased person, or for obtaining, recalling or revoking
od. any Probate or any grant of administration, the Court, in which
such suit is pending, may appoint an administrator of the

Righsand  personal estate of such deceased person; and the administrator
powens ofthe - g0 appointed shall have all the rights and powers of a general
" administrator other than the right of distributing the residue of

such personal estate; and every such administrator shall be

subject to the immediate control of the Court and act under

its direction ; and the Court may direct that such administrator

shall receive out of the personal estate of the deceased such

reasonable remuneration as the Courtthinksfit. 22V.c.983,s.36.

ADMINISTRATION WITH WILL ANNEXED.

Administration  §&. Where administration is granted with the Will annexed,

Yrith the ‘;,".lc- bond shall be given to the Judge of the Court as in other cases

tice as 0, &c. and with like effect, and except otherwise provided for by this
Act or the rules or orders from time to time made as herein-
before mentioned, the practice and procedure in respect to such
administrations and in respect to such bonds and the assign-
ment thereof shall, so far as the circumstances of the case will
admit, be according to the practice in such cases in Her
Majesty’s Court of Probate in England. 22 V. c. 98, s. 87.

POWER A8 TO APPOINTMENT OF ADMINISTRATOR.

Genensl power 36. Incase a person has died or dies wholly intestate
as tosppoint-  as to his personal estate, or leaving a Will affecting personal
nistrator under €State, but without having appuinted an executor thereof willing
special cir-  and competent to take probate, or in case the executor was
oumsiancet: at the time of the death of such person resident ont of
' Upper Canada, and it appears to the Court to be necessary or
convenient in any such case by reason of the insolvency of the
estate of the deceased, ur other special circumstances, to ap-
point some person to be the administrator of the personal estate
of the deceased or of any part of such personal estate other than
the person who if this Act had not been passed would by law
have been entitled to a grant of adminjstration to such personal
Discretionary  egtate, it shall not be obligatory upon the Court to grant ad-

power of Gourt ninistration of the personal estate of such deceased person 10

the

.
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the peon who if this Act had not passed would by law have as to who shal
beaentitled to a grant thereof, but the Court in its discretion b *Pointed:
mss appoint such person as the Court thinks fit upon his giving

sub weenrity (if any) as the Court directs, and every such ad-

Eiisration may be as limited as the Court thinks fit, 22 V.

t.93,s.38.

7. After any grant of administration no person shall Afer grant of
uw power to sue or prosecute any suit, or otherwise act ;ﬁ"‘;::w":‘:“’
1 exentor of the deceased as to the personal estate comprised act as exe-
moraflected by such grant of administration until such admi- cutor-

Nistation has been recalled or revoked. 22 V. c. 98, s. 39.

rd
REVOCATION OF TEMPORARY GRANTS.

3. Incase before the revocation of any temﬁomry ad- Revoration of
mitaion any proceedings at law or in equity have been f;::m? .
emzeced by or against any administrator so appointed, the miistration
{axtin which such proceedings are pending may order that notte prejudico
izgedion be made upon the record of the revocation of such
dinistration, and of the grant of probate or administration
Mich has been made consequent thereupon, and the pro-
eedings shall be continued in the name of the new executor
adninistrator in like manner as if the proceedings had been
ogully commenced by or against such new executor or

iszator, but subject to such conditions and variations, if
W, w5uch Court may direct. 22 V. c. 93, s. 40.

TALIDITY OF PAYMENTS UNDER REVOKED GRANTS.

9. lncase any probate or administration be revoked under Payments ua-
#_Aﬂ, all payments bond fide made to any executor or ad- i Frbeies or
Maitnior under such probate or administration before the aterwards ro.
P thereof, shall be a legal discharge to the person oksdt b
Mlzg the same ; and the executor or administrator who
beaced under any such revoked probate or administration
My retain and reimburse himself in respect of any payments
®adk by him which the person to whom probate or atrministm-

"‘:;ybe :{terwards granted might have lawiully made. 22

. y & .

8. All persons and corporations making or permitting to Pereons, &e.,
b e “Ymriyment or transfer bomd fide upon any probate e o’
:vk“m ministration %ranted in respect of the estate of Probate yrant-
! deceased person under the authority of this Act, shall be Goiiued, ke.

:;fmlﬁed. and protected in so doing, notwithatanding any
- o circumstance whatsoever aflecting the validity of

Pobate or letters of administration. 22 V. c. 98, s. 42.

EXECUTOR RENOUNCING.
1. Where any person after the commencement of this Right of Exe-

X
|4 maonnces probate of the Will of which he is appointed
- executor
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cing. Probate, executor or one of the executors, the rights of such person in

.‘:M“‘;‘“'”' respect of the executorship shall wholly cease, and the repre-
sentation to the testator and the administration of his eﬂgcts
shall and may without any further renunciation go, devolve
and be committed in like manner as if such person had not
been appointed executor. 22 V. c. 93, s. 43.

SECURITIES.

Repeal ofcer- 6%, So much of an Act passed in the twenty-first year

win provisions of King Henry the Eighth, chapter five, and of an Act

tiesio Adminis. in the twenty-second and twenty-third years of King Charles

tration boads.  the Secund, chapter ten, and of an Act passed in the first year
of King James the Second, chapter seventeen, as requires any
surety, bond or other security to be taken from a person to
whom administration may be committed, shall henceforth cease

to extend to or be in force in Upper Canada. 22 V.c. 93, s. 44.

Perscusreceiv- 68, Every person to whom any grant of administration

ings grants of ' may be committed shall give bond to the Judge of the Surrogate

m."-‘i'.',‘%‘o'ﬁf,“ Court, from which such grant is made, to enure for the benefit
&e. of the Judge of such Court for the time being (or in case o

the separation of Counties, to enure for the benefit of any Judge
of a Surrogate Court to be named by the Court of Chancery
for that purpose) with one or more surety or sureties as may
be required by the Judge of such Surrogate Court, conditioned
for the due collecting, getting in and administering the personal
estate of the deceased, and the bond shall be in the form
prescribed by the Rules and Orders referred to in the eighteenth
section of this Act, and in cases not provided for by such Rules
and Orders, such bond shall be in such form as the Judge of
the Surrogate Court shall by special order direct. 22 V.c.
93, s. 45.

Ponalty in 64. Such bond shall'be in a penalty of double the amount

bonds, &e., i under which the estate and effects of the deceased have been

aod o o i - sworn, unless the Judge in any case thinks fit to direct (as he

sureties. may do) that the same shall be reduced, and the Judge may
also direct that more bonds than one may be given so as to
limit the liability of any surety to such amount as the Judge
thinks reasonable. 23 V. c. 93, s. 46.

ASSIGNMENT OF BONDS.

PowerofSur- @8. The Judge of every Surrogate Court, on application
;‘;‘,‘o"_&;""’ made on motion or petition in a summary way, and oo
ment olbonds. being satisfied that the condition of any such bond has been
broken, may order the Registrar of the Court to assign the same
to some person to be named in such order, and such person, his
executors or administrators shall thereupon be entitled to sue
on the said bond in his own name both at law and in equity,

as if the same had been originally given to him, instead :’f
0
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1o the Judge of the Court, and shall be entitled to recover
thewn, as Trustee, for all persons interested, the full amount
reenble in respect of any breach of the condition of the
#iid bood, and all bonds heretofore given or taken in any Sur-
ngte Court, and now in force, may in like manner be
tsigned under the authority of the Judge of a Surrogate Count,
1zd the assignee shall be entitled to sne and recover thereon
i his own rame, and the same may be enforced in the same
wayand fo the same extent as bonds given under this Act.
22V.c.98 5. 47.

COMPENSATION TO EXECUTORS, &cC.

66.The Judge of any Surrogate Court may allow to the exe- yudge may or-
air o trustee or administrator acting under Will or Letters der an allow-
o Administration, a fair and reasonable allowance for his ¢are, mue 1 Exe-
wisad rouble and his time expended in or about the Exe- cutor or Admi-
wulip, Trusteeship or administration of the Estate and fhg eviate, for

='::]ed in him under al(xiy Will or fLetgzm of Adminis- his trouble.

twim, and in administering, disposing of and arranging and
g the same, and :egmlly in arranging and settlingg the
-ofiirs of the estate, and therefor may make an order or orders
jun time 1o time, end the same shall be allowed to an Exe-
j{ﬂ,'l‘mtee or Administrator in passing his accounts. 282
Ve85 47.
‘ FEES TO FEE FUND.

':ﬂ'{b:harﬁc;e me'nﬁg;ned in the &i@&&i& ;g this Ac,:; Anto s i be
. W] | yable on proceedings tihdeét this Act and '55e0 "1 o=
Bl ke collected b?'yayt;e ‘Surrogate ‘Cletk ‘At “Registrars of of Fes Fund.
! Coarts respectively, and shall belong'fo #hd form part
the genétal fee fand for local Courts and be applied towards
tent of money authorized to be disbursed under this Act,
if such fee fand be not sufficient for the payment of the
x2, e Governor may issue his warrant on the Receiver Gene-
iz the deficiency ; and the amount of such warrant shall
y:;fﬂlg;d on the Consolidated Revenue Fund of this Province.
=V.c. 938 48,

h::. The 1’ ; fﬂﬂfrk and Registrar:_s ofh Sfun'ogate Rccounta to be
\Uits respectively shall kéep an account of such fees and keptby Surro-:
Wl render an a%count of wnd say over the amount of such fegisere,
;l&u{ like marmer s Clerks of County Courts are required
"Nom respect to collections for the fee fund in each county
o Mer the same secufrities, Habilities and conditions, and cCertain enact-
% existing provisions of law i relation to receiving, account- fer reepect=
g for and pay'in%:‘:ter fees and to the responsibilities and Ceart Clerks
Nt of County Court Clerks, ehall "extend and apply to the griended o
Nl Sorropate ‘Clerk and Registrars of Surrogate Courts Yes- opnes Regis-
Pivly, as fully as if the same had been herein contained wers &e.
| ”Nnacted, and this enactment shall also extend and apply ud also to
% County Attomeys, and the County Attorney for the United County Ator-
?nu« York ‘and Peel shall be the receiver of fees from "™
‘Olerk at Tofénto. 22 V. ¢. 98, s. 48.
FEES
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FEES TO JUDGES.

Astofeestobe @9. The Judges of the several Surrogate Courts ma

taken by Jud-  demand and take to their own use the fees mentioned in th

& own use. Schedule to this Act marked B, and such fees shall be collecte:
by the Registrars of the said Courts on or before each proceed
ing and paid over to the said Judges, and annual returns of sucl
fees up to the thirty-first day of December in each year shal
be made by such Registrars on or before the first day o
February in each year. 22 V. c. 98, s. 49.

FEES TO OFFICERS.

Feestooficers. ' ¢©@. The Registrars and Officers of the said Surrogate Court
and Attorneys and Barristers respectively practising therein
shall be entitled to take for the performance of duties anc
services under this Act, such fees as shall be fixed under the
provision hereinafter contained. 22 V. c. 93, s. 49.

JUDGES TO FIX TARIFT.

Judges may, 71. The table of fees fixed by the Judges appointed ir
Under sect. 19, pursuance of the fourteenth section of the Surrogate Courts Act,
amount of fees 1858, to be taken by the Registrars and officers of the Surrogate
& fixed under - Courts, and by Attomc‘?'s and Barristers practising therein in
8.C.Act, 1858, respect to business under that Act, and the fees to be payable in
respect of searches, inspection and copies of and extracts from
records, willsand other documents in the custody of or under the
control of the said Surrogate Courts respectively, are hereby
continued, and the said Judges; or any two of them, may from
time to time, add to, reduce, alter or amend such table as they
Noother foes 8ee fit ; And no other fees than those specified and allowed
to betaken.  in guch tables of fees shall be taken or received by such Regis-
trars, Officers, Attorneys and Barristers respectively. 22 V.c.
93, 8. 50. .
TAXATION OF COSTS.

Astotaxation  ¢8. The bill of any Attorney for any fees, charges or disburse-
of costs. ments in respect of any business transacted in a Surrogate
Court, whether contentious or otherwise, or any matter con-
nected therewith, shall as well between Attorney and Client as
between party and party be subject to taxation in such Surro-
te Court, and the mode in which such bill shall be referred
E:- taxation, and by whom the costs of taxation shall be paid,
shall be regulated by the rules and orders made under this
Act, and the certificate of the Registrar of the amount at
which such bill is taxed shall be subject to appeal to the Judge
of the Court. 22 V. c. 98, 8. 51.

REGISTRAR’S OFFICE.

istrar to 78. The Registrar of every Surrogate Court shall hold his

bave office, if office in the Court House of the County, and a room thell']e:ﬂ
8
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shallbe provided for that purpose, and in the event of there room, in Court
beiag 20 room in the CourtPHouse, every such Registrar shall, House, sad bis
wi machroom be provided, hold his office at such place as depository for
tieJodge of the Court shall direct, and the office of every Re- [be =iool |
grar shall be a depository for all wills of living persons

grea to such Registrar for safe keeping, and persons

may depasit their wills in such depository upon payment of

nich fees and under such regulations as may from time to time

be directed by rules or orders in that behalf made under this

A 2V.c. 98, s, 52.

MOBATES AND GRANTS OF ADMINISTRATION CONFIRMED.

4. All grants of probate or administration made before Existing grants
te ammencement of this Act which may be void or voidable ¢ffrobatecr
bymon only that the Courts from which respectively the void or void-
szevere obtained, had not jurisdiction to make such grants, 2pie; because
galte valid as if the same had been obtained from Courts wrong Court.
&iled to make such grants; but no such grants of probate derclaed valid.
@ ¥ninistration shall be made valid by this Act, in case the
size, before the first September, one thousand eight hundred
{od fityeight, had been revoked or determined by any Court
. competent jurisdiction to be void ; nor shall this Act pre-

Biroraflect any proceeding then pending, in which the
ulility o any such probate or administration was in question.

B7.¢.93, 8. 53.

1.1n case the result of any such pending proceeding in- Exception.
the same, such probate or administration shall not be
‘mdend valid by this Act, and if such proceeding abates or
beromes defective by reason of the deatl‘], of any party, any
v who but for this Act would have any right by reason
d te invalidity of such probate or administration, shall retain
weh right. and may commence proceedings for enforcing the

:“gwlghsm six months after the death of such party. 22 V.
3 8 . .

18. Any affidavit orbond, which before the first September, And afidavits,
@ onsand eight hundred and fifty-eight, had been received ¢
@ allowed in the Court of Probate or in any Surrogate Commission-
Cart, 1aken before a Commissioner for taking affidavils in °"'P':ﬁ‘:
&er of the Superior Courts of Common Law, shall be valid Courtsof law,
@ eflectual 10 all intents and purposgs. 22 V. c. 98, s. 33.

EFFECT OF PAST PROBATES AND GRANTS.

lh"' Legal grants of Probate and Administration made before As to effect of

irst September, one thousand eight hundred and fifty-eight, frants of Pro-
%dguats of probate and administration made legal by this suirwion

‘::’”heslmogam Courts Act, 1858, shall have the same g‘;{’l‘:‘&
W effoct as if they had been granted under this Act. =

av. [ ”’ 9. “.
78,

., heretofore
taken before
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Ta case bond ¥'8. In case any probate or administration had been grantes
m’&;“}‘u_ ‘béfore the first September, one thousand eight hundred an
risdiction. - fifty-eight, and the deceased had personal estate in Uppe:
Canada not within the limits of the jurisdiction of the Court,
‘by which such probate or administration was granted, or other
wise not within the operation of the grant, the Coart to which,
under this Act, an original application for probate or adminis
tration might be made, may grant probate or administration
only in respect of such personal estate mot covered by any
former probate or administration, and the grant shall be limited

' accordingly. 22 V. c. 93, s. 54

PAPERS TO BE PLACED IN COURT OF CHANCERY.

Jodgeor  €9. All books, records, wills, grants, probates, letters of
$ormer Probae administration, administration bonds, notes of administration,
others to hand Court books, deeds, processes, Acts, proceedings, writs, docu-
gver wills, . ments and every other instrument, relating exclusively or
Boirt o Chan. principally to matters and causes testamentary, deposited
cery. in the Court of Chancery, by the Judge of the Court of Probate,
" the Registrar thereof, and every other person who had the
custody of books, documents and papers, of or belonging to

that Court, pursuant to the fifty-fifth section of the Surrogate

Courts Act, 1858, shall remain so deposited, so as to be easy

of reference under the control and direction of the Court. 22

V. c. 98, s. 55.
PENDING SUITS.

Origival suie, 8@, All ‘Original suits and matters which on the first day of

{.‘fcco":;d'o’}‘ September, one thousand eight hundred and fifty eight, were

Probate trans- pending in the Court of Probate and which were by the

m,%oﬂ':{;f Surrogate Courts Act, 1858, transferred with all proceedings

York and Peel. therein to the present Sumogats Court for the Counties of
York and Peel, shall there be dealt with and decided aecord-
ing to the rules and practice of such Sarrogate Court, and
such Court shall possess full power and aathority for the
determination thereof. 22 V. c. 98, s. 56.

APPEALS TO FORMER PROBATE COURT TRANSFERRED TO
CHANCERY.

Suits bywayof 81. All suits by way of appeal from the ‘Surrogate Court,

PP an Court which, on the first September, one thousand eight hundred and

transierred to  1fty-eight, were pending in the Court of Probate, and were, by

Chagcery.  the Surrogate Courts Act, 1858, transferred with all proceed-
ings therein to the Court of Chancery, shall there be dealt
with and decided according to the practice of the said Court,
as shall also all cases then in process of appeal to the said
Court of Probate. 22 V. c. 98, s. 57.

BONDS TAKEN IN PROBATE COURT ASSIGNABLE.

Bondstakeni 8. The Court of Chancery may order all bonds taken in
Courtof Pro- the Court of Probate on the grant of administration and in
force
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fore m the first of September, one thousand eight hundred bate may be
adffy+ight, to be assigned, and the same may be enforced =ignetly =~
inte name of the assignee under the authority of the said cery.
Car of Chancery, in the same way as provided for in case
d asignment of bonds in the Surrogate Court. 22 V. c. 98,
18

NUNCUPATIVE WILLS.

83. No nuncupative Will, made after this Act comes in force, Nuncupative
stallbe guod, provided that any Soldier, being in actual Military :’x'ﬂo:"h‘g’
Serce, or any Mariner or Seaman, being at sea, may dispose iain cases.
of bis personal estate in such manner as he may now do ac-
anling to the Laws of England. 22 V. c. 983, s. 61.

GENERAL POWERS OF SURROGATE JUDGES.

M. The powers of the Judges appointed under the eigh- ppocedure in
¥t and nineteenth sections of this Act, shall extend and ap- otber mutters ot
#10 the making from time to time of Rules and Orders for {g’{..‘;"f.f‘;,".
rpiating, simplifying and expediting proceedings in the Sur- lated by  rules
e Courts, and fixing and regulating the fees to be taken as made under ..
;i)mid, under any Act or the provisions of any Act of the
Poliment of Upper Canada, or of this Province, giving powers
leprisdiction to the said Surrogate Courts or to the Judges
el 22V, c. 98, s. 65.

GRATVUITY TO FORMER JUDGES.

& Whereas the Judge of the Court of Probate and also ayowanceto
e Iodges of the several Surrogate Courts, who are not Judges Judges of Pro-
te County Courts, have been superseded, ard itis just to gae Courts
¢ some provision for them ; therefore, Secker Brough, who have been
, the former Judge of the said Court of Probate, shall ™'P°
Yettiledto receive a gratuity not exceeding the amount of fees
®uited by him for the last preceding five years of his service ;
®deach Judge of a Surrogate Court who Kas been superseded,
dite entitled to receive a gratuity not exceeding the
ot of fees received by him for the last preceding five
Jen of his service, or if he had not held office, for that
10 a gratnity equal to the amount of fees received by him
fuch time not exceeding three years ; and the said several
shall be paid out of the general Fee Fund at such times
m such manner as the Governor may direct ; but if
wid Secker Brough, Esquire, be hereafter appointed to
@ ofice under the Government of this Province, the sal
‘®emoluments whereof amount to double the sum of suc
;:‘"'EF., the same shall thenceforward cease and wholly
e, 22V, c. 93, s. 6.

INTERPRETATION.

l

| d:lf In the construction of this Act, unless the context Interpretation.
‘%4l be inconsistent with the meaning hereby assigned—

' R “« Wiﬂ. ”

|
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« will ” shall comprehend" testament,” and all other tes
tamentary instruments of which probate may now be granted-
¢ administration » shall comprehend all letters of adminis
tration of the effects of deceased persons whether with ¢
without the will annexed, and whether granted for general
special or limited purposes,—* matters and causes testamer
tary ” shall comprehend all matters and causes relating to th
grant and revocation of Probate of wills or letters of admi
nistration,—‘ common form business » shall mean the busines
of obtaining Probate or administration where there is no con
tention as to the right thereto, including the passing of Pro
bates and administration through a Surrogate Court when thi
contest is terminated, and all business of a non-contentiou
nature to be taken in a Surrogate Court in matters of testac)
and intestacy not being proceedings in any suit, and also the
business of lodging caveats against the grant of Probate o

' administration,—* County ” shall comprehend two or mor

Counties united for Judicial purposes, and the Rules of con
struction laid down by the Interpretation Act of Canada shal
be applicable to this Act. 22 V. c. 93, s. 67.

SHORT TITLE.

87. In citing this Act in any instrument or document of
proceeding, it shall be sulfficient to use the expression  the
Surrogate Courts Act.” 22 V. c. 93, s. 70.

SCHEDULE A.
Fees to belong to and to be paid over to fee fund.

TO BE RECEIVED BY REGISTRARS.
cts.
On every application for Probate or administration $
or for guardianship (including notice thereof to
Surrogate Clerk, but not postage)..c..eveevess. 0 50
On certificate of Surrogate Clerk upon such appli-
cation (including transmission to Registrar, but
not postage)...l..l"'..'.......‘...."..... 0 50
On every instrument or process with Seal of Court, 0 50
Entry and notification of Caveat, not including
POStAZE.cc.evietarirenassresesscsnsscecosaas O 50
On every Grant of Probate or Administration, as
follows,viz:

Where property devolving is under$1,200, 1 00
Where property devolving is from $1,200 to
$4’m..ﬂ..l.‘.... ..... e s 0Ot 2 OO
Where property devolving is above $8,000, 3 00
On every final Judgment in contentious or disputed
cm...'..'.l....'.....'...I.....‘.....".. l m
On deposit of wills for safe custody, each......... 0 50
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70 BE RECEIVED BY SURROGATE CLERK.

cts.
On every search for t of Probate, administration, ¢
guardianship or other matter in clerk’s office (other
than searches on applications of registrars)...cc... 0 50
hevery certificate of search or extract.....ceeesee 0 50

(fexceeding three folios, per folio 10 cents.)
hevery order made on application to a Judge in Chan-
ceryand transmission of same, exclusive of postage, 0
hnﬂyofe'ev appal..........l..'...II..... 0
hevery decree on appeal and transmission, exclusive
2

50
50
0:”1 Seeveseec ercecscsccssrensacccscccnne O

Rertryof Caveateeeeeeseessecencsseesscecacess 0 50

Feer to belong and to be paid over to the fund to provide for the
utamodation of the Superior Courts of Law and Equity.

Ouewry Certificate issued by the Surrogate Clerk in

m&q'... 906 800 00 000000 00R0ROOOEBNNEBNOIEBSOININOONTS 0 m
& eery order made on application to a Judge in
Chanceq..“. 00 P S0 000P 0O OO RRROOERO SRR 0 25
hemg evev appeal.' 90 00 ° 0000 2800 0000 v 0 m
heweryDecreeor Orderon Appeal. 22V.¢.81,(1869.) 1 0

SCHEDULE B.
Fees allowed to Judge.

, ®ewry grant of Probate or administration where property
Nesuhipg isg?sder $1200, the sum of $2; from $1200 to
WO, the sum of $3; where above $8000, the sum of $7;
Rerery appointment of a guardian, $2; on every order, 50
¥ m every special attendance, or for purpose of audit, $1 ;
Rewery days sittings in contentious or disputed cases, ?2;
Retter with 20 cents per folio on evidence, if taken, before

ut
CAP. XVII. U D 1%

" ;
b Act relating to the Court of General Quarter Ses-‘gi,wf“ 73/5(/
tions of the Peace.

HER Majesty, by and with the advice and consent of the
: Legislative Council and Assembly of Canada, enacts as
%

COMMISSIONS OF THE PEACE.

1. The authority under which Commissions of the Peace popmer Com.
ke been jssued and the authority under which the Courts of missions and
| Quarter Sessions of the Peace have been holden and §our con

P % beld in Upper Canada, and all matters and things

l’.'aOf by virtue of the same, shall be so f{ar as relates to

wthotity under which sach Commissions were issued
:i‘:fh(ioms bave been holden, good and valid. 41 G.
heds 1.
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2. The Couns of General Quarter Sessions of the Peace
the several Counties of Upper Canada, shall be in the plac

sions substitut- and stead of the County Courts of England, as far as respec
¥ any purpose of outlawry, or any proceedings therein. 55 (

3,c.2,8. 2.
WHEN COURTS TO BE HELD.

3. The Courts of General Quarter Sessions of the Peace
and for the several Counties, shall be held on the second Tue
day in the months of March, June, September and Decemb
in each year. 20 V. c. 58, s. 16.

PLACE OF HOLDING.

4. The Court of General Quarter Sessions of the Peace sha
be held in the County Town of the County, but in time of war
other exigency, the Governor may, by Proclamation under tt
Great Seal, authorize the holding the Court at some oth
place in the County. 7 W. 4, c. 11, ss. 2, 4.

WHO TO BE CHAIRMAN.

8. The Judge of the County Court of every County, an
in case of his death or absence, the Junior or the Deputy Judg
(as the case may be) officiating in the Office of County Cou
Judge, shall preside as Chairman at the General Quarter Se:
sions of the Peace for the County, but in case of the absenc
from sickness or other unavoidable cause, of the Judge of th
County Court and of the Junior and the Deputy Judge thereo
if such there be, the Justices present shall elect another Chail
man pro tempore. 8 V.c. 18, s. 3,16 V. c. 20, s. 2,—20 V
c. 58, s. 14.

RESCINDING ORDERS OF COURT.

@. Whenever any order has been passed or recorded by an
number of Magistrates in any County in Upper Capada, th
same shall not be rescinded unless at least the same numbe
be present. 7 W. 4, c. 18, s. 4.

' READING COMMISSION.

7. It shall not be necessary in opening any Court ¢
Quarter Sessions, to read the commission of the Peace,?
any other commission issued for the County for whicl
such Court is held ; but such Court shall have the sam
powers and authorities, and proceed in the same manner, as!
such commission had been read. 18 V. c. 92, s. 39.

DELIVERY OF GAOL.

8. It shall not be nccessary for any Court of Quarter Ses
sions to deliver the Gaol of all prisoners who may be confinet
upon charges of simple larceny, but the Court may leave an
such cases to be tried at the next Court of Oyer and Termineé
and General Gaol Delivery, if by reason of the difficulty ¢
importance of the case, or for any other cause, it appears X
them proper so to do. 7 W. 4, c. 4, 8. 5. CLERI
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CLERK OF THE PEACE.

9. No person shall afier this Act takes effect be appointed Clerk of the
2 Clerk of the P’eace for any County who is not a Barrister Fesce.
a law of not less than three years’ standing at the Upper
(anada Bar; and every Clerk of the Peace so appointed shall
k ez oficio County Attorney for the County of which he is
[lerk of the Peace. 20 V.c. 59, s. 9.

CONSTABLES.

10. The Court of General Quarter Sessions of the Peace, at Court to sp-

teir sittings in the month of March in each year, shall nominate 3’:.,{1"': and

id appoint a High Constable for their respective Counties, and Constables.

lsaficient number of Persons in each Township, Incor- W/ L7

:l:.\ed Village, Police Village and Place within their respec- .-
Coamnties, not being Cities or Incorporated Towns, to serve é’c"/‘;/

Be Office of Constable therein, and each of such High Constable

md Constables respectively, before entering upon his office, a%<* we& -

kil ake the following oath which any Justice of the Peace  _~at~ /

ry administer : /
'“You shall well and truly serve our Sovereign Lady the Osthot
*Queen in the office of , for the of , for

:ﬁ year ensuing according 1o the best of your skill and
®kaovledge. So help you God.

¥ “Sewn before me , at ,in
ta?d day of , one thousand eight hundred
) A. B, J. P

20 V. c. 58, 5. 16,~33 G. 8, c. 2, s. 10,

f CAP. XVIII. _/ﬁf

i (@
An Act respecting Insolvent Debtors Courts.  <+* /g{ { -

ER Majesty, by and with the advice and consent of the _
Legislative Council and Assembly of Canada, enacts as”

" .
‘ PETITION AND CESSIO BONORUM.

L. In case any person indebted :

L Gives notice according to the form (No. 1) to one fourth pyeoivent

number and vaiue of his creditors, and causes such notice to debwl‘; may
mered twice in the Canada Gazelte and twice in some [Eoy orroiel

s circulating within the County wherein he resides Judges of the

resided for the then last preceding twelve months ; County Courts

2.
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Petition to 2. In case such person presents to the Judge or acting Jud,

'ny 0 of Coun- o the County Court of such County, a Petition for potecti
from process in the form (No. 2), and sets forth therein a
proposal he has to make for the payment of his debts
whole or in part ; and

Schedule. 8. In case he annexes to such petition a full and tn
Schedule of his debts, with the names of his creditors and t|
dates of contracting the debts, and the security (if any) giv
for the same, and also the natare and amount of his propert
with the debts owing to him, their dates, the names of h
debtors, and the nature of the securities (if any) which he h:
received for such debts ; and

Tobeveriied 4, In case such petition and Schedule be verified by ¢

by afidavit g ffidavit of the petitioner in the form (No. 8) sworn before at
Judge of a Court of record or of the Court of Chancery
Upper Canada, or before a Commissioner for taking atfidavi
in any of such Courts, or before any Clerk or Officer of ar
such Courts otherwise authorized to administer oaths ; and

Toboamexed 5. In case such affidavit be annexed to such petition ar
together. Schedule atthe time of filing the same ;

onflingthe Then on the filing thereof, such Judge or acting Judg
Whole, yhe may give a protection 1o the petitioner from all proce
granted. whatever, either against his person or his property of ar
description, and such J)rotection shall continue in force, ar
all process be stayed accordingly until the appearance
the petitioner as hereinafter provided. 7 V. c. 10 s. 69, ar
Forms Nos. 1,2, 8,—8 V. c. 48,ss. 1, 2. .
If petition not 8. If the petition and affidavit be not in the form prescribe(
jndue form, o the petition shall be dismissed. 8 V. c. 48, s. 2.

When the Jua. - In case a debt of| or a claim upon, or balance due fro

goy may allow a petitioner has been specified in hisSchedule sworn to as afon

amended.  said, at an amount which is not exactly the actual amount thereo
without any culpable negligence or fraud or evil intention o
the part of the petitioner, the Judge shall allow the Schedul
to be amended in that behalf; and in every case in which a
amendment of the Schedule is allowed, the petitioner shall b
entitled to every benefit and protection of this Act; and th
creditor in that behalf shall be entitled to the benefit of 2
the provisions made for creditors by this Act, in respect of th
actual amount of such debt, claim or balance, and neithe
more nor less than the same. 8 V. c. 48, s. 36.

Ifa pettioner _ & If any petitioner dies after filing his Petition, th
dies, the pro- Judge may proceed in the matter of the petition for the dis
contins i covery and distribution of his property as if the petitioner wer
0]
o

living. living. 8 V. c. 48, s. 13.
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4 Aoy prisoner in execution upon a judgment obtained Any prisonerin
lor e recovery of a_debt, may be a petitioner for protection FIEE8 oY
froaprocess under this Act, and every such petitioner, to whom this Act, sub-
@ ierim orde;: for protection has been given, shall not only be cepone, |
prected from process as provided by this Act, but also from
king detained in prison in execution upon any judgment ob-

:ined ix:i :i:ey action for the recovery of any debt mentioned in
is Ychedule.

6.If any such petitioner, being a prisoner in execution, Any prisonerin
b detained in prison in execution upon any such judgment, piiicn under
te Juige may order any Officer who bas the petitioner this Act, sub-
in wtody by virtue of such execution, to discharge him IT:0 e
« o custody as to such execution, without exacting any fee,
aad such r is hereby indemnified for so doing, and no
8ksif, Gaoler, or other person whatsoever shall be liable to
'aration as for the escape of any such prisoner by reason
ol ach bis disch ; and such petitioner so discharged shall,
|wii he making of the final order, be protected by such in-
b order from all process for such time as the said Judge, by

#ch interim order or any renewal thereof, thinks fit to appoint,

‘Blesame manner as if such petitioner had not been a pri-

et in execution ; but after the time allowed b{ any such

‘Weria order or any renewal thereof, has elapsed, the petitioner

Wl wot, by such “discharge, be protected from being again

B in execation upon the judgment, and the judgment shall

®i in full force and effect, notwithstanding such discharge.

18V 48, 8. 11.

|

| 1. Whenever any such petitioner is a prisoner under any when the peti-
Tneess, Attachment, Execution, Commitment or Sentence, and tioner u pri-
s1d egiitled to his discharge in manner aforesaid, the Judge Judge may
Wy, by Warrant under his hand, directed to the person in direct him 1o be
% custody the petitioner is confined, cause him to be brought 6™ -
b‘-ofe sach Judge for examination, at any sitting of the Court,

tider public or private, and the expense of bringing the peti-

Uer shall be paid out of his estate, and such person shall be

Bdemuified by the Warrant of the Judge for bringing up the

Piiioer. 8V, c. 48, 8. 12.

8. Notwithstanding any protection granted under this Act, The protection
pelitioner may be arrested or held to bail under the notto prevent
Hhority of a Judge’s order for that purpose in cases in which ,-mpﬁ;ng held
3Judge’s order was necessary to authorize an arrest on civil to bailby
frcess before the first day of September, one thousand eight & ordet.

kundrd and fifty-eight. 8 V. c. 48, s. 3,—22 V. c. 96.

Y. Cpon the presentation of any such petition and UPON when protec
g‘“ﬁiﬂgapmtection thereupon, the Judge shall appoint an t:;njgnp:xmf "
icial Assignee in whom all the estate and effects of the pe- :.,,,,0:::28:,,':;:1
Waoner shall forthwith become vested, and such Official As- assignee in
Sfee shall forthwith take possession of so much thereof as c;: Thall vest, fre.
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be reasonably obtained and possessed without snit, and the |

said Official Assignee shall hold and stand possessed of the

same in the manner and for the purposes hereinafter men-
otioned. 8 V.c. 48,s. 1.

Property in 10. If at the time of filing his petition, any petitioner has by
m:nﬁ the consent and permission of the true owner thereof, in his
as reputed ow- possession, order, or disposition, any goods or chattels whereof '
e in- the petitioner is reputed owner, -or whereof he has taken
upon him the sale or disposition as owner, the same shall be
deemed the property of the petitioner, so as to become vested
in the Assignee or Assignees for the time being of his estate

and effects. 8 V. c. 48, 5. 22.

TheJudgemay 1 1. If any petitioner at the time of filing his petition, or at
onder any stock gny time before he becomes entitled to his final Order, has any
tionertobe  Government stocks, funds, or annuities, or any of the stock or
transferredto  ghares of, or in any public company in Upper Canada, stand-
ing in his own name, and in his own right, the Judge may order
all persons whose act or conduct is thereto necessary, to transfer
the same into the name of such Aesignee or Assignees as afore-
said; and all persons whose act or consent is so neces-
sary, are hereby indemnified for all things done or permitted,
pursuant to such order. 8 V. c. 48, s. 20.

Wearing ap- 1. The petitioner’s wearing apparel, bedding,and other ne-

parel, &c, 0 cegsaries of himsell and his family, and his working tools and

mount, ex-  implements, not exceeding in the whole the value of eighty

g:l"f from  dollars, may be excepted in his petition from the operation of
this Act, and insuch case shall be excluded from its opera-
tion; but such excepted articles, with the values thereof
respectively, to be appraised if the Judge thinks fit and ascer-
tained in such manner as he directs, must be fully and truly
described by the petitioner in his Schedule, otherwise the ex-
ception thereof shall be of no force. 8 V. c. 48, s. 14,

Nodisremfor  183. After the filing of any petition for protection no distress
rent afler p-  for rent made and levied upon the goods or effects of the peti-
avail for more  tioner, shall be available for more than one year’s rent accrued
tan one yoar' prior to the filing thereof, but the landlord, or party to whom
accruod. 7 the rent is due, may be a creditor for the overplus of the rent

due, and for which the distress is not available, and shall be

entitled to all the provisions made for creditors by this Act. 8

V.c. 48, 8. 23.

Power to 14. Except as herein otherwise directed, in all cases in
mf“ con- which it is made to appear to the satisfaction of the Judge that
of petitioners. . there is reason to suspect and believe that property of the peti-
tioner is concealed in any house or other place not belonging

to such petitioner, such Judge shall grant a Search Warrant to

the Sheriff of the County, and the Sheriff, or his Deputy or

other officer employed by him, shall execute the warrant,

according
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wending to the tenor thereof, and the Sheriff, Deputy or other
offer executing the same, shall be entitled to the protection
allved by law in the execution ofa Search Warrant for pro-
periy repated to be stolen and concealed. 7 V.c. 10, s. 49—
§¥.c 48, 5. 10.

13. The Judge may compel the attendance of and examine A Judge may
the petitioner and his wife, and every person known or sus- {ompe tiiend-
pced to bave any of the property of the petitioner in pos- tioner. ¥
sesion, or who is supposed to be indebted to the petitioner,
and any person whom the said Judge believes capable of giving
wy information concerning the person, trade, business or call-
ing, dealings or property of the petitioner, or any information
witerial to the fall disclosure of his dealings, and may enforce
both obedience to such examination, and the production of
bocks, deeds, papers; writings, and other documents, in like
maer as might be done in a Superior Ccurt of Law or Equity.

BV.c.48, s. 10.

. 18 The Judge to whom any petition is presented shall, The Judge 1o

‘hom : rd he d ight, make o

m ime to time, make such orders as he deems right, SOl o0

\mching the notice to be given to creditors, of meetings and tice of meeting

‘;mmmﬁon, and the publication of the notice. 8 V. c. 48, i¢ creditors
Ld ’

|

1 3 A majority in number and value of the creditors who, Amsjority of
! b éenselves or their Attorneys duly authorized by Letters of croditors may
 Atomey in that behalf, attend ‘at u meeting for the choice of ditorsasignee:
‘4 evdio’s Assignee, or at an adjournment thereof, shall, in the
preexce of a Judge, choose & creditor’s Assignee ; but if the
i“ge deems the person so chosen unfit to be such Assignee,

may reject him and he may remove any Assignee, and there-
'woe another Assignee shall be appointed by him or be chosen
W lecreditors (as the case may require) in the manner in this
Adpovided. 8 V. c. 48,s. 4.

I8. In all matters wherein creditors vote, or wherein the A creditor enti-
tent or dissent of creditors is exercised in pursuance of, or in tied tovote only
aming into effect this Act, every creditor shall be accounted afsount ap-
Lenditor in respect of such amount only as npon an account peasing duc to

¥ stated between the parties, after allowing the value of
Boigaged property, and other such available securities and
¥, 3ppears 10 be the balance due ; and all disputed concern-
B¢ any sach matters or amount, shall, upon application made,
* examined into by the Judge, who shall determine the
‘tme; but the amount, in respect of which, any such creditor
;}"!m any such matter shall not be conclusive of the amount
‘ I‘;.ﬂdebt for any ulterior purposes of this Act. 8 V. c. 48.

19. All sums of money payable by way of annuity or other- Sums payabe
Vieuany fature time, by virtue of any bond, covenant, or other % aanuities o
securities
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‘be debts within securities of any nature, shall be deemed debts within the mean-

this Act. ing of this Act ; and eve?' person who would be a creditor of any
petitioner for protection from Process for such sums of money,
if the same were presently due, shall be admissible as a creditor
of the petitioner for the value and no more of such surms of
money so payable as aforesaid, which value the Judge shall,

The value of upon application at any time made in that behalf, ascertain, re-

}'“’,’,‘;,'f,',',‘:u ard being had to the original price given for such sums of money,

ascertain. geducting therefrom such diminution in the value thereof
as has been caused by the lapse of time between the grant
thereof to the time of filing the petition ; and such creditor
shall be entitled in respect of such value to the benefit of all
the provisions made for creditors by this Act, without preju-
dice, nevertheless, to the respective securities of such credilor,
excepting as respects the effect of the final Order which may be
obtained by the petitioner under the provisions of this Act. 8
V. c. 48, s, 82.

Ianasmignee  PO. If any assignee so chosen (or apgc:inted) does not,
m‘ﬁ;ﬁfy‘: within six days after noticq thereof, signify his acceptance (in
anothershall be writing) and deliver the same to such Judge, his election (or
sppointed. g hpointment) shall be void, and the Judge shall from time to

time proceed to appoint until the acceptance be duly signified.

7V.c. 10, s. 29.

Amigneesac- B1. As soon as such acceptance is signified to the Judge
Cepting to be  ag aforesaid, he shall, by an instrument under his hand and
prismbeti seal, declare the choice or appointment of such Assignees and
their acceptance ; and the said instrument shall be executed
in duplicate, one of which shall be lodged in the office wherein
the other papers in the case are hereinafter required to be finally
deposited, and the other shall be delivered to the Assignees;
ies admis. 804 cither of such duplicates, purporting to be under such hand
sibleinevi-  and seal, shall be received in all Courts in this Province as
dence. primd facie evidence that the same was executed on the day
on which it purports to bear date, that the assignees named
therein were duly chosen and appointed, and accepted the
office, and that they are authorized to bring and defend actions
and suits in that character. 7 V.c. 10, s. 30,—8 V. c. 45,

8. 25.

Untilasignee 3. Until an Assignee is chosen by the creditors of any peti-
Shosen by cre- tioner, the Official Assignee nominated by the Judge may act,
c,-".‘l’".;,';;,:e to and shall be the sole Assignee of the petitioner’s property, and,
be the sole as-  if the Judge so orders, may sell or otherwise dispose of such
property or any part tbereolY, and make such allowance out of
the property for the support of the petitioner and his family, a8

the Judge directs. 8 V. c. 48, s. 15.

If official as- 233. The property vested in any Official Aessignee alone or
signee resign, jointly with any Assignee chosen by the Creditors, shall not,
if such Official Assignee resigns oris removed from his office,

remain
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remain in such Official Assignee alone or jointly with the As- property vested
ignee sochosen, nor in the heirs, executors, oradministratorsof g *°c%°™
soch Official Assignee, nor in the surviving Assignee alone, in
case of the death of such Official Assignee, butiall such pro-
perty =hall in every such case go to and be vested in the suc-
cessor in office of such Official Assignee alone, or jointly with
the Assignee chosen by the creditors (if any), as the case may be.
8V.ec. 48, s. 15.

24. Whenever any petition is dismissed, all sales and If petition dis-
dispositions of property and payments duly made, and all other l'g,"::f&;“e‘:‘
acts theretofore done by any Assignee or any person acting to be never-
under his authority, or by any messenger or other person under fheless vaiid,
the authority of the Judge, according to the provisions of this
Act, shall be goodrand valid, but the property of the petitioner
shall otherwise in such case revert to such petitioner ; And
no suit shall be commenced or prosecuted against such
Assiguee, messenger, or other person acting as aforesaid, ex-

to recover property of the petitioner detained after an
Order made by the Judge for the, delivery thereof and a de-

mand made thereupon. 8 V. c. 48, s. 15.

3. The Judge authorized to act in the matter of any E - Remuneration
tition may direct remuneration to the Official Assignee for his :’f“ﬁ""' as-
services in the matter of such petition, but such remuneration

shall in no case exceed the rate of forty dollurs per centum on

the sum received as the proceeds of the property of the peti-

tioner. 8 V. c. 48, s. 42.

96. A Judge shall, on the day appointed for that purpose, The Judge to
examine upon oath the petitioner and any creditor who attends ;:;{f;:i,";‘:
the examination or any witness whom the petitioner or any creditors or
ereditor calls, and suci‘; Judge may sammon to be examined J e PN
before him any debtor or creditor of such petitioner or any
other person whose evidence appears necessary for the foregoing

enquiry. 8 V. c. 48, 5. 4.

7. The Judge may, by Warrant under his hand and seal, TheJudge may
commit to prison, for such time as he thinks fit, not exceeding commit s pe-
one month, any petitioner who prevaricates or malkes any false varioation. |

statement before him. 8 V. c. 48, 7.

98. The Judge may, by writing under his hand, summon any The Judge
witness or person other than the petitioner to be examined T *mmon
before him on oath or affirmation to be taken before him, T
respecting the examination of the petitioner or any other
matiers that may arise under any such petition, and may enforce , , ..

the attendance of and compel such witness or person to answer auendance and
by the like means and to the same extent as may be done in compel answer.
the case of a contumacious witness in the Superior Courts of
Common Law. 8 V.c.48,ss. 1,7,—7YV. c. 10, s. 86.
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TheJudgemay 9. The Judge may, at the first examination of the
mﬁ:}“ for petitioner, and afterwards from time to time, renew the order for
protection, until the final order for protection and distribution.

8V.c. 48,s. 6.

If the peti- 30. In case on the day for the first examination of the peti-
lioner's debts tioner, or at any adjournment thereof, it appears to the Judge that
ed by raud, the debts of the petitioner, or any of them, were contracted by any
e auru manner of fraud or breach of trust, or by any prosecution
culpablomis- Whereby he had been convicted of any offence, or without his
Sopduct, the  having at the time a reasonable or probable expectation of being
ge shall not
make final  able to pay such debt or debts, or that such debts, or any of
order. them, were contracted by reason of a judgment in any pro-
ceeding- for breach of the revenue laws, or in any action for
breach of promise of marriage, seduction, criminal conversa-
tion, libel, slander, assault, battery, malicious arrest, malicious
suing out a fiat of Bankruptey, or malicious trespass, or that
the petitioner has parted with any of his property since the pre-
senting of his petition, the Judge shall not in any such case name
any day for making such final Order, or renew such dinterim

Order. 8V, c. 48, s. 31.

And if peti- 31. In every such case wherein the petitioner has been
prisoncehe 8 prisoner in execution and discharged out of custody b
shallbere-  order of the Judge under the provision herein in that behalf
manded. contained, the petitioner shall be remanded by an Order from

the Judge to his former custody.

allappears  32L. If none of the matters aforesaid so appear, and the Judge
‘f‘_:;;h,,’m;"‘g is satisfied that the petitioner has made a full aiscovery of his
wat on aday  estate, effects, debts and credits, the Judge may cause notice to
namedbe will e given that on a certain day to be therein named, he will pro-

make a final
erder, Nisi.  ceed to make a final Order, unless cause be shewn to the con-

trary. 8 V.c. 48,s. 8.

Final order 83. The Judge may, at the time appointed for making the

]-";,‘u’,,':,:,‘?;, final Order or at any adjournment thereof, adjourn the consi-
die. deration of such final Order sine die. 8 V. c. 48, s. 33.

ifnodsynamed B4. If for any of the causes aforesaid, no day be named

m Lorder, for making the final Orderyor if the consideration of such final

make orderfor Order be adjourned sine die, or if such final Order be refused,

‘:ﬁbl;”‘p:u“l'l‘;: then, after the expiration of such time subsequent to the

er, &o. filing of the petition, as, the Judge, having regard to all the cir-

cumstancesof the insolvency and the conduct of the petitioner as

an insolvent debtor before and after his insolveucy, thinks just,

and after hearing the petitioner or any of his creditors, or his

or their Counsel or Attorneys, the Judge may make an Order

+ to protect the petitioner from being taken or detained under any

Process whatever for or in respect of the several debts and sums

of money at the time of filing his petition due, orclaimed to

be due, from the said petitioner to the several persons named
in



188, Insolvent Debtors Court. Cap. 18.

it bis Schedule as creditors, or as claiming to be creditors, for
te aine respectively, or for which such persons should have
givn eredit to the petitioner before the time of filing his peti-
oo and which were not then payable, and as to the claims of
ail other persons not known to the petitioner at the time of
making such Order, who may be endorsers or holders of any
negotiable security set forth in the said Schedule. 8 V. c. 48,

s 34

125

33. If it appears to the Judge—1. that the allegations in the On being satis-

piiionand the mattersinthe Schedulesare true,—and 2. that the

fied that the
petitioner’s

dets of the petitioner were not coutracted by any manner of debis were

fraod or breach of trust,—-and 3. that he has not been convicted of :;'i':;:mud’

any offence,—and 4. that such debts were not contracted without &c., the Judge

bi-having at the time reasonable assurance of being able to pay Deyerents
tisdebts,—and 5. that such debts were notincurred by reason of protoction.

a5 judgment or proceeding for breach of the Revenue Laws,
o any action E)r breach of promise of marriage, seduction,
timinal conversation, libel, slander, assault and battery, mali-
cion3 amrest, malicious suing out a+ fiat in Bankruptey, or mali-
tious trespass,—-and 6. if it also appears that the petitioner has
nade a full discovery of his estate, effects, debts and credits,
1d has not parted with any of his property since the presenting
olkis petition, the Judge may cause notice to be given, that,
wieertain day to be named therein, he will, unless cause be
devto the contrary, proceed to make an order in the form
No.4, which order shall be called a final order, and shall
% ix the protection of the person of the petitioner from
il hocess, and for the vesting of his estate and effects
i he Official Assignee named by such Judge, together
¥ihan Assignee chosen by the majority in number and value

 dthe creditors who attended before the Judge on the day ap-
pined by him for that purpose, or for the carrying into effect
ay proposal which the petitioner may have set forth in his peti-
ton 23 hereinbefore provided. 8 V. c. 48, s. 4.

ot

38. The Judge without further notice may from time to time And may from
djourn the consideration of such final Order, and he may in timetotmead-

ach fioal Order direct some allowance to be made for the
ﬁwﬂﬂof the petitioner out of his estate and effects. 8 V. c.
b8, 4,

journ the same.

37. The final Order, under the provisions of this Act, Effect offinal

‘hall protect the person of the petitioner from being taken or %

tlained under any Process whatever in respect of the several
®bis and sums of money at the time of filing his petition due
@claimed to be due from such petitioner to the several persons
tmed in the Schedule as creditors or as claiming to be cre-
s for the vame respectively, or for which such persons gave
eredit 1o the petitioner before the time of filing such petition
@ which were not then payable, or in respect of the claims
ay other persons not known to the petitioner at the time of
making
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making the final Order who may be endorsees or holders of any
Form and con- negotiable securities set forth in such Schedule; and every

tents of nal  such final Order may be made without specifying therein any
such debts or sums of money, or claims as aforesaid. 8 V. c.
48, s. 29.

Ifpetiionerin 38, If any petitioner, being a prisoner in execution at

pron muoxe the time of filing his petition, is detained in prison for any
' . . . 3

Judge may or- debt or claim in respect of which he is protected from process

S madis= by his final Order, the Judge may order any Officer who has

) such petitioner in custody by virtue of such execution, to dis-

charge such petitioner without exacting any fee, and such Officer

is hereby indemnified for so doing. 8 V. c. 48, s. 30.

Ifpetitionerar-  39. If the petitioner has been taken or detained under any
resied for debt, process whatever, for any debt or claim in respect of which he
ge muy .
order his dis- = 18 protected from process by such Order as last aforesaid, the
charge. Judge may order the Officer who has such petitioner in cus-
tody to discharge such petitioner therefrom without exacting any
fee, and such Officer is hereby indemnified for obeying such

order. 8 V. c. 48, s. 35.

Final order 40. If any suit or action be brought against any peti-
may be pleaded tioner for or in respect of any debt contracted before the date of
’ filing his petition, it shall be a sufficient plea in bar of the said
suit or action, that a petition was duly presented and a final
Order for protection and distribution made by a Judge duly
authorized, whereof the production of the Order signed by the
Judge, with proof of his hand writing, shall be sufficient evidence.

8 V. c. 48, s. 24.

After final 41. In case at any time after the final order has been made, a
grder the Creditor or the Official or other Assignee gives one month’s no-
ge may,

under certain  tice to the petitioner either by personal service, or if he cannot
o aoe:  be found, by service at the place of his residence mentioned ir
notice,&c.  his notice of petition, that such Creditor intends to apply by
rescindthe  motion to the Judge, or in case of his death, resignation or remo-
) val, to the Judge appointed to succeed him, that the final order
be rescinded as far as relates to the protection of the petitioner’s
person from process, and as far as relates to the effect of such
order in bar of actions ; and in case such notice has been publish-
ed twice in the Canada Gazetle and twice in the same paper in
which the notice of the petition was given, or in some other
paper circulating in the same County, and in the event of a
Creditor being the applicant if he has served the Official and
other Assignce with one month’s notice to attend the said Judge,
the said Judge shall hear the matter of such motion and any
evidence in support of it, and what the petitioner has to allege
against it, and any evidence against it, and shall examine the
petitioner if he desires to be examined, or if the Judge thinks
fit,—then in case the Judge sees reason to believe that the peti-
tioner had not before the making of such final order made a fi
disclosure
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disclosure of his estate, effects and debts, or since the making of
wchorder had not given notice to the Assignees of any property
afer soquired by him, the Judge shall make such res-
cinding order as is hereinbefore mentioned ; and the said Judge,
mcase be refuses to make a rescinding order, may order the
petitioner’s costs of the application to be paid by the creditor who
made the motion, or by the assignee chosen by the creditors
in case he made the motion, but not out of the Petitioner’s
estate and effects. 8 V. c. 48, 8. 26.

42. Afterthe issue of the final order,the whole estate present, Property and
adsibject to the provisions hereinafter contained, the fature JT%% ofpe
esate as well real as personal, and all the effects, and all the in asmignees.
tredits of the Petitioner, shall, without any deed or conveyance,
become absolutely vested in the Official Assignee and the As-
sige chosen by the creditors, which Assignees shall hold the
saefor the purposes of this Act, and may sue and be sued

ryecting the same. 8 V. c. 48,s. 8.

43. No other estate, real or personal, effects or credits Efieuts of pe-
&y such petitioner other than those of whichhe was possessed [jtioner &t the.
aentiled 1o at the date of the final order, shall, unless other- final order

¥i¢ orlered as hereinafter provided, be liable to or applicable e lable

nalidaction of the debts hereinbefore mentioned. 8 V. c. uniess othere
B : wise ordered.

. The Assignees may, at any time after the final Under what
k. daim and demand from the petitioner any estate Cicumstances
ad efeets acquired by him after such order has been made, suixl:d By pe-
2 4] such estate and effects, of what kind soever and g“:;‘:’m"gt
vienwever situate, shall be absolutelr vested in such As- vesinss
ieees upon their filing a cory of their claim after being served signees.

Y% the petitioner persomally, or by leaving it at the place of
Rddence mentioned in his notice of petition, and they shall

tiesame in like manner as they held the estate and effects
ot petitioner transferred by force of the final order, as herein-

b provided. 8 V. c. 48, s. 9.

B No Assignee shall take possession of any estate or Ifsoondered by
s which the Imsolvent acquired or became possessed 3 Judge.

d “fier the final order herein mentioned was ma e, except

% oder of the Judge for that purpose, and then onry

®teextent and at the time and in the manner directed by

*rh onder, and after giving such notices and doing such acis

v theorders and regulations, made under the authority of

“";ict,are required and directed in that behalf, 8 V. c. 48,

16.1n case any such Assignee has died or been law- Power of as-
by rmoved and a new Assignee has been duly ap- g&'es 0w
fited, all estate, real and personal, and such effects
ud redits a3 were qr remained vested in such deceased

or
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or removed Assignee shall, without any deed or convey-
ance, vest in the new Assignee, either alone or jointly
with the existing Assignees, as the case may require, and
every such Assignee shall be deemed an Officer of the Court
in which the petition is filed, and shall be liable as such to the
control thereof ; but the property of the Petitioner shall in every
case be possessed and received by the Ollicial Assignee alone,
unless otberwiee ordered by the Judge. 8 V. c. 48, s. 8.

The Court of 47. The Chancellor and Vice-Chancellors of Upper Canada,
fn{kﬂn may may, from time to time, make such orders, rules and regula-
sccuring the  tions for the security of the property of the Petitioner, as they

property of pe- may judge reasonable and proper. 8 V. c. 48, s. 8.

Powersofpe- 48, All powers vested in any Petitioner whose estate has,
Litioner over bi% ynder the provisions of this Act, been vested in an Assignee or
tho assignees. _Assignees, which such Petitioner miﬁht legally execute for his
own benefit, are hereby vested in such Assignee or Assignees,
to be by such Assignee or Assignees executed for the benefit
of the creditors of such Petitioner under this Act, in such man-
’ ner as such Petitioner might have executed the same. 8 V.c.

48, s. 16.

“The amignees ~ 49. The Assignee or Assignees of the Petitioner may, from
may suiein  time to time, as there may be occasion, sue in his or their own
the petitioner’s ame or names, for the recovery and enforcing of any
name,&c.  property or rights of such Petitioner, but in trust for the
creditors of the Petitioner under this Act, and may give
) such discharge as may be requisite to any person indebt-
And maymake €d to such Petitioner, and .may make compositions with
composition  any debtors or accountants to the Petitioner where the same
" appear necessary, and may take such reasunable part of any
such debts as can upon such composition be gotten, in
full discharge of such debts and accounts, and may submit
to arbitration any difference or dispute between the Assignee
or Assignees and any person or persons for or on accounl or
by reason of any matter or thing relating to the property of the

Petitioner. 8 V. c. 48, s. 18.

Circumstances $0. No such composition or submission or arbitration
;‘mo‘:?n_ shall be made nor shall any suit in equity be commenced by
osition or ar- any such Assignee or Assignees, without the approbation
tration. the Judge nor without the consent in writing of the major part

in value of the creditors of the Petitioner, expressed at a meet-
ing held pursuant to a notice thereof, published in the
Canada Gazelte, at least fourteen days beg)re the meeting,
and also in some newspaper usually circulated in the neigh-
bourhood of the place where the Petitioner had his last usual
residence before the filing of his petition. 8 V. c. 48, s. 18.

Death of as- 31. Whenever any Assignee dies, resigns or is removed,

signeenot 1o or g new Assignee is duly appointed, no action at law or suit
in
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megity shall be thereby abated, but the Court in which any iterfere with
seiogor suit is depending may, upon the suggestion of suc ;‘;‘&;‘:‘
deatt, resignation or removal and new appointment (if any,)

alow the name or names of the surviving or new Assignee 10

be substituted in the place of the former, and sueh action or

wit shall be prosecuted in the name or names of the said sur-

viving or new Assignee in the same mamner as if he had

uriginally commenced the same. 8 V. c. 48, s. 21.

. [f at the expiration of twelve months from the filing of Detts due to
4y pelition, there.remains any outstanding debts or other pro- [tilionets may
pery, due or belonging to the eitate of the petitioner which expirstion of
cunol, in the opimion of the Judge, be collected and received 12 months.
vilost unreasonable or inconvenient delay, the Assignees,
wder the direction of the Judge, may sell and ussign such
&biand other property in such manner as may be ordered by
telidge. 8 V. c. 48, s. 38.

8. In case the petitioner is entitled to any lease or Ifasmignees ac-
%renent for a lease, and his Assignee or Assignees acoept 7ot %L,
de e and the benefit thereof as part of the petitioner’s pro- peiitioner notto
ety the liimti).iouer shall not be liable to pay any rent accruing remsi liahie.
Metlle filing of his petition nor be in any manner sued after
fach ce in respect uf any subsequent nen-observance
*wperformance of the conditions, covenants or agreements
Yeracontained. 8 V. c. 48, s. 17.

811 case the said Assignee or Assignees, upon being If ssigness do-
Bgird 0 to do, decline. to determine whether he or they will itoto P
vil not accept such lease or agreement for a lease, the course the les-
o person agreeing to make the lease, his heirs, execu- 3or ot "W
wministrators or assigns, may apply to the Judge praying
fich Assignee or Assignees may either accept the same
dliver up such lease or agreement for a lease and the:
sion of the premises demised or intended to be demised ;
Bdibe Judge shall thereupon make such order as under all the
Bcunsiances of th= case seems meet and just, and such order
Ml be binding on all parties. 8 V.c, 48, s. 17.

8. Where a conveyance or assignment of: any real or per- When registra-
bezal property of a petitioner requires to be registered, enrolf:d, :l‘;;‘n"m
Rrecorded in any Registry or other office in Upper Canada, e of property
be certficate of the appointment of an Assignee or Assignees, :“';’nmm
Provided by the twenty-first Section of this Act, shall be re- mentioned in
ed in the Registry Office or place wherein such conveyance *ction 21 tobs
tmignment requires to be registered, enrolled, or recorded. fou of a con-
Ve 48,5 8. veyance.

8. The registry he directed shall have the like Efiect ofsach
deet 10 l intents and pu'::yoses as the registry, enrollment or Z¥ixmionand
of such conveyance or assignment as last aforesaid of neglect.
'Wold bave had ; and mnless the certificate of such appoint-
‘W be mgistered as .aforesaid within two months from&th
1 ate
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date of such appointment, the title of any purchaser of any
such property as last aforesaid for valuable consideration, who
has duly registered, enrolled, or recorded his purchase deed
previous to the registry hereby directed, shall not be invalida-
ted by reason of the appointment of an Assignee or Assignees
as aforesaid, or of the vesting of such property in him or them
consequent thereupon. 8 V. c. 48, s. 8.

37. If the petitioner, in contemplation of his becoming insol-
vent, or being in insolvent circumstances, and either before or
after the filing of his petition, voluntarily conveys, assigns, trans-
fers, charges, delivers, or makes over any estate, real or personal,
or any security for money, bond, bill, note, money, goods or effects
whatsoever, to any creditor or to any person in trust for or to,
or for the use, benefit or advantage of any creditor, or to any
person who is or may be liable as surety for the petitioner,
every such conveyance, assignment, transfer, charge, delivery
and making over, shall be deemed fraudulent and void, as
against any Assignee or Assignees of the estate and effects of
the petitioner, appointed under the provisions of this Act; but
no such conveyance, assignment, transfer, charge, delivery or
making over, shall be deemed fraudulent and void, if made by
the petitioner more than three months before the filing of the
petition and not with the view and intention of petitioning the
Conrt for protection from Process. 8 V.c. 48, s. 27.

. 38. In all cases where any petitioner, whose estate
has been vested in an Assignee or Assignees, under the
provisions of this Act, has given any Warrant of Attor
ney to confess judgment, or any C'oFﬂom't actionem, or
Bill of Sale, whether for a valuable consideration or otherwise,
no person shall, after the filing of the petition of such petitioner,
avail himself of any execution, issued upon any judgment ob-
tained upon such Warrant of Attorney or Cognovit actionem,
either by seizing or selling the pro;l)lerty of the petitioner, or an
dart thereof, or by selling any of suc l})ro rty theretofore seize
or any part thereof, or avail himse o?:uch Bill of Sale ; but
any person to whom any sum of money is due in respect of any
such Warrant of Attorney, Cognovit actionem, or Bill of Sale,
may be a creditor for the amount under this Act. 8 V. c. 4,
8. 28,

39. Whenever, after an Audit, there appears to the Judge to
be in the hands of the Official Assignee any balance wherewith
a dividend may be made, proceedings shall be had forthwith,
under the direction of the Judge, for making such dividend,
and also, when it appears necessary, for correcting and ascer-
taining the list of creditors entitled to receive the same. 8 V.
c. 48, s. 37.

@0. Notice of any sitting of the Court ordered to be held for
such ascertaining of debts, or for an Audit, or for declaring 3
' dividen

A}
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dmdend thereupon, or for all such pu 8, shall be given for tings for decls-
dﬁm and in such manner as the ]ndge’ from time to time Jaf dividends,
rets. 8V. c. 48, 8. 87.

61. Such dividend shall be made amongst the creditors wao emtitled
o the petitioner, whose debts are admitted in his Schedule, o share in
wuntoby the petitioner, and amongst such other creditors
(ify) who prove their debts in pursuance of an Order of the
Iudge made in that behalf, in proportion to the amount of the
tebis 0 admitted or so admitted and proved, as the case may
be. 8V. c. 48, 5. 37.

63. If the petitioner, or any creditor or assignee, objects in If disputed, the
vl or in part to any debt tendered to be so proved as afore- JiJ° 0
nid,ortoany debt mentioned in the Schedule of the petitioner,
wilmy persan whose demand is stated in such Schedule but
#madmitted therein to the extent of such demand, claims to
keaimitted as a creditor to the extent of such demand or for
vre thereof than is so admitted, the said objections and claims
tl, won application duly made, be examined into by the
bige, and the decision of the Judge thereupon shall be con-
ks with respect to the title of such creditor or creditors to
B« their share of such dividend. 8 V. c. 48, s. 87.

Q. Ifin any case it ars expedient, the Judge may, at The Judge may
& tige, b{ such noticeaps: he directs in that beE:lf, cause m%
Uaxy of the ereditors to prove their debts in such manner their dobia.
®bmy require, and the Juge may decide upon such debts
Bd e right 10 receive dividends thereupon, and do all things

Wusie thereto, as aforesaid. 8 V. c. 48, s. 87.

81 The Judge of every County Court may from time to County Court
B¢ make such %:ders, rq?;s and t15.-regulations az he thinks fit, Jidses may
%t better carrying this Act into execution, and particularly orders for ef-
¥ralating and appointing the duties of the Official As- o b, o>
et and of the other Assignees, the auditing of their ac- Aot.

Xits,the collecting of the debts, and the realizing of the

fate and effects of the petitioner, and the notification of the

B of hearing petitions or motions in the Canada Gazette

llerwise, 8 V. c. 48, . 89.

§3. The Judge may enforce the performance of any order, And may en-
e "“l‘gulatizl)?:e mat)l'e in conformig'e to the next prgceding foroo "‘Li‘f“’
%, and in his discretion, may fine or imprison, or both fine need be,
Inprison for any wilful non-observance of the same, and may, §2d imprison,
) ®achment, compel the payment of any costs which he is
12ed to order, in the same manner, and as fally as he could
0%ting us a judge in the County Court. 8 V.'c. 48, s. 40.

88. Her Majesty’s Superior Courts of Common Law may The Superior
W2 tine 10 time regulate and establish a Table of Costs for oy mey o
% matter 10 be done under this Act, and the table of costs Costa.

® already
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already provided by rule of the Court of Queen’s Bench shall
continue unless altered under the provisions of this Section.
(See Rule Q. B., Hilary Term, 9 V.)—8 V. c. 48, s. 41.

Petitions or’ 67. Any petition and any proceeding in the matter of such

B amuny petition purporting to be signed by ‘any such Judge, or a cop

being first cer- of such petition or other proceeding purporting to be so signer{

,m"’ e  ghall, in all cases, be receivable as evidence of such proceed-
ings liaving respectively taken place. 8 V. c. 48, s. 43.

Efectoffinal  @8. In the case of any person who was a trader within the
order in certait eaning of the Act relating to Bankrupts seven Victoria chapter
ten, before the passing thereof, and who was excluded from its
operation by reason of his having before that time failed in hisbu-
sinessunder such circumstances that had the failare taken place
after the passing of the said Act, he could have availed
himself of the provisions thereof while in force, the final order
shall,in addition to its other effects, operate as a discharge of all
debts due up'to the day of his filing his petition as fully and
to the same extent as if such trader had:obtained a certificate
under-the said' Act relating to bankrupts ; Bat sinee the ex-
piration of the said Act, (except as continued for special pur
poses) this Act shall not entitle any such trader now to file a
etition, and avail himself of this section, unless he could
Eave filed a petition under the Statute eighth Victoria chapter
forty-eight, and have availed himself of the fifth section thereof
had that Aet not been repealed. 8 V. c. 48, s. 5.

CetainTraders @9. All traders within the meaning of the Bankrupt Act,
within the 1o Passed in the seventh year of Her Majesty’s Reign, intituled,
k- An Act to repeal an Ordinance of Lower Canada, sniituled, an

mp Act, euti-  Qrdimance concerning Bankrupls and the administration and

nefitofthin  disiribution of their estate and effects, and to make provision
for the same object throughout the province of Canada, who,
while that Act was in full force in Upper Canada, did, at the
request of some of their creditors testiged by their being parties
thereto, execute bond fide and without fraud, assignments
of all their property for the benefit of their creditors-or such of
them as might choose to come into such assignments, may
avail themselves of the benefit of this Act on their taking the
steps and proceedings herein set forth for obtaining their
- discharge. 14,15 V. c. 116, s. 1.

Efeaofimi ' T0. Asto such persons, the ‘order called the final order

ouerinmuich  ghal, in addition to its effect, as mentioned in the thirty-fifth
section of this Act, operate as a discharge of all debts due up
to the date .of the assignment in each case respectively as
fully and completely and to the same extent as if such Traders
respectively had obtained a certificate’ under the Bankrupt
Act hereinbefore mentioned. 14, 15 V. c. 116, s, 2.

‘7¥. The following are the forms referred to-in'the foregoing
sections of this Act : o
. 0.

]
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(No. 1.)
FORM OF NOUNCH.
|, A. B, at present, and for moaths past, residing at
, in the Township of , In the County of

, and being (khere set forth the description of the
Délor and kis professiom or calling, if any,) do hereby give
natice that | intend to. present a Petition to » Judge of
the Comty Court for the County of » praying to be
eunised touching my debts, estate and effects, and to be pro-
#eced from all Process, upon making a fall disclosure and sur-
mederof such estate and effects for payment of my just and
hiul debts ; and I hereby further give notice, that the time
vienthe matter of the said Petition will be heard is to be
shatised in the Camada Gazetle, and in the
»vyaper, one month at the least after the date hereof.

dswitness, my hand, this day of y in the
e . ,
(No. 2.)

IORM OF PETITION FOR PROTECTION FROM PROCESS.
. Totbe Judge of the County Court of the County of

Tebumble Petition of (insert at full length the name, address

% pulity of the Petitioner, and also the trade or business, (or

sae than ome, the trades or busincsses,) which he carries, or

amied on, during his twelve months’ residence within the
of the Comrt.)

| LThat your Petitioner bas resided twelve months within
e County of this Honorable Court, that is to say, (insert
Neplces end periods of residence ;)

| & That your Petitioner has become indebted to divers credi-
. Whose names are inserted in the Schedule A, (or, as the
may be,) to this Petition .annexed, and that he is anable to
P bis debts in fall ;

L: That your Petitioner has examined the said Schedule, and
%! such Schedule contains a full and true account of your
"!'ljdmer’s debts and the claims against him, with thec names
l'”'! creditors and claimants, and the dates of contracting the
% and elaims severally, se nearly as.such dates can be
tated, the natare of the debts, claims and securities (if any,)
'mh the same, and that there is reasonable ground in gi
|2 for disputing so much of the debts as are thereby men-
Yceed 2 dispated ; and.aleo a.true account of the nature and
amount
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amount of his property, and an inventory of the same, and of
the debts owing to him with their dates as nearly as such
dates can be stated, and the names of his debtors, and the
nature of the security (¢f any,) which he has for such debts ;
and that the said Schedule also contains a balance-sheet of o
much of his receipts and expenditure as is required by this
Honorable Court in that behalf, and doth fully and truly
describe the wearing apparel, bedding and other necessaries
of your Petitioner and his family, and his working tools and
implements ;

‘4. That your Petitioner has not parted with or changed any of
his ‘property (except for the mecessary support of himself and
his family, and the necessary expenses (not exceeding
dollars) of this his Petition, or in the ordinary course of trade,)
at any time within three months of the date of filing this his
Petition, or at any time with a view to this Petition ;

5. That your Petitioner is desirous that his estate should be
administered under the protection and direction of this Honor-
able Court, and that he verily believes such estate is of the
value of dollars at the least, unencumbered, and beyond
the value of his wearing apparel and other matter, which your
Petitioner is authorized to except by law, and that the same is
available for the benefit of his creditors ;

6. That your Petitioner submits to this Honorable Court the
groposal for the payment of his debts contained in the said
chedule. (Omit this paragraph if no special proposal ;)

7. That your Petitioner is ready and willing to be examined
from time to time touching his estate and effects, and to make
a full and true disclosure and discovery of the same ;

8. Your Petitioner, therefore, prays such relief in the pre-
mises as, by the Statute for the relief of Insolvent Debtors, may
be adjudged by this Honorable Court. ‘

: And your Petitioner shall ever pray, &ec., &c.

Signed by the said Petitioner, on the © - - ' day
of , one thousand eight hundred and , in the
presence of , Attorney or Agent in the

matter of the said Petition.
(No. &)
AFTIDAVIT VERIFYING PETITION AND SCHEDULE.

A. B, of . , the Petitioner named in the Petition
hereunto annexed (if the Petstioner affirm, alter accordingl;{:}
maketh oath and saith—That the several allegations in the sai

Petition,
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Petitin, and the several matters contained in the Schedule
herezsio annexed, are true.

Swom, &e.
(No. 4.)
FI¥AL ORDER FOR PROTECTION FROM PROCESS.

In the Insolvent Court for the ‘Connty of

In the matter of the Petition of . , of
o .

Bithe of ’ » an Insolvent Debtor :

Beit remembered that the said , having pre-

seed bis Petition for protection from proeess to this Honorable
Coz, and such Petition having been duly filed in Court, and
te id Petitioner having duly appeared and been examined
tuching his debis, estate and egets ; and it appearing that
e aid , by virtue
€tie Siatute in that case made and provided, is entitled to
B¢ protection of his person from being taken or detained under
&) Pocess whatever in respect of the several debts and
s bereinafter mentioned, a final Order is hereby made to
Jrect the person of the said
from being taken or detained under any Process
“henr in respect of the several debts or sums of money due
@camed to be due after the timne of filing his Petition from
eid Petitioner, to the several persons named in his Schedule
Bcrditors or as claiming to be creditors for the same respect-
ielv.or for which such persons hacl given credit to the said
t before the time of filing his Petition and which were
M then payable and as to the claims of all other persons not
bon 10 the said Petitioner, at the time of making this Order
Vio may be endorsees or holders of any negotiable security
®tirh in his said Schedule; and it is hereby directed, that
e roposal of the said Petitioner, set forth in his Petition, for
e fayment of his debts, be carried into effpct in the following
Bawer, that is to say: (here state particularly the manner in
Wik the same is o be carried indo effect.) :

Given upder my hand, this day of
® thousand eight hundred and .

(Signed,)

Judge of the County Court
.::?tehe County of .

CAP.

185
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Cap. 19. Division Courts. 22 Vicr.
CAP. XIX. .
An Act respecting the Division Cou;'ts.'
HER Majesty, by and with the advice and consent of the

Legislative Council and Assembly of Canada, enacts as
follows :

INTERPRETATION.

1. In construing this Act, the word ¢ County ” shall include

-any two or more Counties united. for judicial purposes, and in

any form or proceeding, the words ¢ United Counties * shall
be introduced according to the circumstances rendering the
same necessary, the words ¢ Judge ” “ the Judge » or ¢ County
Judge ” shall mean the Senior or the acting Judge of the County
Caurt of the particular Connty in - which the .Division Courts
are respectively situated. 18, 14 V. c. 563, s. 111.

THR COURTS.

2. The Division Courts, and the limits and extent thereof
existing at the time this Act takes effect, shall continue until
altered by law ; all proceedings heretofore duly had shall re-
main valid, and all suits and proceedings beretofore commenced
shall be continued and completed uader this Act ; and all rules
and orders made under. the provisions of any former Division
Court Act, and in force when this Aect takes effect, shall con-
tinue in force subject to the provisions of this Act. 18, .14 V.
c. 68, ss. 1, 2,

3. There shall not be less than three, nor more than twelve
Division Courtsin each County or Union of Counties ; of which
there shall be one Division Court in each.City and County
Town. 18,14 V.c. 58, s 8.

4. Every Court shall have a Seal, with which every Process
of the Court shall be sealed or stamped, and such: Seal shall be
paid for out of the Fee Fund. 13, 14 V. c. 683, s. 86.

&. The said Division Courts shall not be held to constitute
Courts of Record. 13, 14 V. c. 53, s. 23. :

8. A Court shall be holden in each Division once in: every
two months, or oftener in the discretion of the Senior or the
acting County Judge; and the ‘Judge may appoint and
from time to time alter the times and places within such
Divisions, when and at which such Courts shall be holden.
18,14 V. c. 53, s. 8.

7. If the L::Fistrates of any County in Quarter Sessions
ify to the Governor that in any Division of the
County,
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County, from the amount of business, remoteness or inaccessi- Cases, mfulllo
bility, it is expedient that the Court should not be held so often koding o

as once in every two months, the Governor in Council may

order the Court to be held at such periods as to him seems

meet, and may revoke the order at pleasure, but a Court shall

be beld inthe Division at least once in every six months. 13,

I4V. c. 53, s. 109.

8. The Justices of the Peace in each County in General Quarter Ses-
Quarter Sessions assembled, may, subject to the restrictions &obs may alter
m this Act contained, appoint, and from time to time alter the jixits of Divi-
sumber, limits and extent of every Division, and shall pumber tion.
the Divisions, beginning at number one ; but a less number of
Justicesshall not alter or rescind any Resolution or Order made
by a greater number at any previous session. 13, 14 V.'c.

53,8 4. '

9. The Court in each Division shall be called “ The Firet pesignation of
Division Court in the County of ,” (or, as the Court.
ease may be.) 13,14 V. ¢. 53, s. 6. :

10. Wbhen a Junior County separates from a Senior County %,WE:

ar Union of Counties, the Division Courts of the United Senior County,
Cousties which were before the separation wholly within the Court o con-
wrritorial limits of the Juniar County, shall continue Division gjered by
Courts of the Junior County, and all proceedings and judgments Sessions.
shall be had therein, and shall continue proceedings and judg-
ments of the said Division Courts respectively; and all such
Division Couris shall be known as Division Courts of such.
Juniar County by the same numbers respectively, as they were
before, until the Justices of the Peace of the Junior County in
General Quarter Sessions assembled, appoint the number, limits
and extent of the divisionsfor Division Courts within the limits
of such Junior County, as provided in the eighth Section of this
Aca. 16 V. c. 177, 8. 16.

11. Whenever the Justicas of the Peace of any County, in On siteration
General Quarter Sessions assembled, alter the number, limits §f0 a geset
orexient of the Diivision Courts within such County, all in wm‘m
proceedings and judgments bad in any Division Court before E’“‘"‘
the day wgh'en sach slteration takes effect, shall be continued continued
in sach Division Court of the County as the Judge directs ;. and
shall be considered proceedings and judgments of such Court.
8V.c 177,8 17.

18. In case a Junior County be separated froma Union Clerkn and o
of Counties, or the proceedings of any of the Division Courts of cers to doliver
a Semior County be transferred to any other Division Court s us
within the County upon the order of the judge, the Clerks orrndcedirm
other officers of such Division Courts who hold any writs or
documents appertaining-to any such Courte or the business
tereof, sball deliver up the same to such persons as thed.ludge

irects,
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direots, and any person refusing to deliver up the same shall
beliable to be proceeded against in the same manner as persons
wroungfully holding papers and documents under the provisions
of the forty-eighth section of this Act. 16 V. c. 177, s. 18.

After sopars- 13. If after the separation of a Junior County from a Union

tion of Janior  of Counties, the territorial limits of any of the Division Courts

County pro-  of the former Union are partly within the Junior and paril

Coedingsin cer- within the Senior County, all proceedings commeneed in suc

continuedin  Division Courts of the former Union shall be continued to

Senior Couaty. sompletion in the Court where the proceedings were originally
commenced, or in such other Division Court of the Senior
County as the Judge thereof directs ; and the Clerks and other
Officers of the said Division Courts of such Senior County in
possession of any writs or documents appertaining to any
such Court or to the business thereof, shall deliver over the
same to the Clerk of such Division Court of such County as
the Judge thereof directs. 16 V. c. 177, s. 19.

Quater Ses- 14 At the first Sittings of the General Quarter Sessions
Countyto ro. Of the Peace for any Senior County, after the issue of any
5"&“ dﬂs'nﬁ; proclamation for separating a Junior from a Senior County,
County afer. the Justices there present shall appoint the number, (not less
scparation.  than three, nor more than twelve,) the limits, and extent of the
several Divisions within such County, and the time when sach
changg of Divisions shall take effect ; but if the Justices do
not make such change at the first Sittings they may do so at
any other Sittings of such Court, and a less number of Justices
shall not rescind or alter any resolution or order made by a
greater number under the provisions of this Section. 16 V.

c. 171, s. 20.

Cletk of the 18. The Clerk of the Peace, in a book to be by him kept,
time .,,‘3;::,"’ shall record the Divisions declared and appointed, and the time
for holling  and places of holding the Courts, and the alterations from time
Courts. to time made therein, and he shall forthwith transmit to the
Governor a copy of the record. 13, 14 V. c. 588, s. 5.

THE JUDGE.

County Cour  16. The County Court Judges shall preside over the Divi-
Judgestopre- sjon Courts in their respective Counties. 18,14 V.c. 53,s.7.

Whotopreside 17 In case of the illness or unavoidable absence ofthe County
e ofill- _ Judge, the County Judge of the Court of any other County may
of Judge. hold the Court, or the first mentioned Judge may appoint some
' Barrister of the Bar of Upper Canada to act as his Deputy;

and the person so appointed shall, as Judge of the Division

Court, during the time of his appointment, have all the powers

and privileges, and be subject to all the duties vested in or

imposed by law on the Judge by whom ke has been appointed.

18, 14 V. c. 58, s. 8.
g 18.
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18. The County Judge or the Barrister so appointed Deputy Governor 1o be
stal prthwith send to the Governor notice of snch appointment, 2otiied of ap-
speeifying the name, residence and profession of such Deputy Bepaty.

Juie, and the camse of his appointment. 18, 14 V. c. 58,
&8

19. No sach appointment shall be continued for more than Am}.m,ng,

me month without a renewal of the like notice, and in ca;ci :g;ig):g‘o

the Governor dlnvro ves of such appointment, he may ann
thesame. 138, 14 V. c. 53, ». 8. '

9. In ease the Judge or the acting Judge, from illness arany cierks or De-
casaalty, does not arrive in time or is not able to open the Court puty fd"."*'
wtie day appointed for that purpose, the Clerk or Deputy Gour if Judge
Glerk of the Court, shall, after eight o’clock in the aflernoon, by does not am-
mfmﬁon adjourn the Court to an earlier bour on the fol- **™

g day, and so from day to day adjourning over any Sun-
dirx legal boliday, until the Judge or acting Judge arrives
pen the Court, or until he receives other direction from the
Jodge or acting Judge. 13, 14 V., c. 53, s. 8.

THE CLERKS AND BAILIFPS, &C.

21. For every Division Court there shall be a Clerk and one Every Count
:"ug Bailiffs who shall be British Subjects. 18, 14 V. c. {gi4e, Cork
g,

8. No County Court Clerk, practising Barrister or Solicitor who disquali-
?Mtesappoin Clerk. 13, 14 V.c. 53, ss. 9, 110, See 12 fied.
.¢ 66,8, 13.

3. The Judge shall from time to time appoint and may at Judge tosp-
kispeasure remove amy Clerk orBailiff. 18, 14 V. c. 53,8, 9, Peintand re-

EUMTIRS TO BR GIVEN BY DIVISION COURT CLERKS AND
BAILIFFS.

. Every Division Court Clerk and Bailiff shall give Clerks and
*ewrity by entering into a Bond to Her Majesty, with as many m‘gyﬂ"
Sireties, in such sums, and in such form as the Governor directs, bond to the
kr be due accounting for and payment of all fees, fines-and Crown.
bdeys received by them respectively, by virtue of their
Rpective offices, and also for the due performance of their
wvenl duties, 16 V. o. 177, ». 12,

2. Every Clerk and Bailiff of a Division Court shall, by & Clerksand
Covenamy ing to the form A, or in words to the same effect, Beilifs of Divi-
ecwity, with so many sureties, being Freeholders and give security.

within the Cou:lt{,md in such sums as the County
may direct, and shall under his haad approve and declare
18,14 V. c. 53, &. 98, § Sch. C.

Hh
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Before Clerkor 6. Before any such Clerk or Bailiff enters upon the duties
e enierson his office, the covenant of himself and eureties, approved :
venant to be fil- aforesaid, shall be filed in the office of the Clerk of the Peace :
o with Cletk. the County in which the Division Court is situate, and for filir
and granting a certificate thereof he may demand from suc
Clerk or Bailiff the sum of one dollar. 13,14V.c. 58, 8. 2

& Sch. C.

Tobe available 7. Such covenant shall be available to, and may be sme

to puitors, &0. ypon in any Court of competent jurisdiction by any persc
suflering damages by the default, breach of duty, or miscor
.duct of any such Clerk or Bailiff. 18, 14 V. c. 58, s. 2
.4 Sch. C.

‘Certifed copy . 28. A copy of every such covenant, certified by the Cler

foovenantlo of the Peace, shall be received in all Courts as safficiex

evidence. evidence of the due execution and of the eontents. therec
without further proof. 138, 14 V. c. 53, 8. 22, 4 Sch. C.

Isurety dies, 29, If any surety in any such covenant dies, becomes re

b froaoyto gident out of Upper Canada, or insolvent, the County Judg
shall notify the Clerk or Bailiff for whom such person becam
surety, of such death, departure or insolvency, and such Cler]
or Bailiff shall, within one month after being so netified, giv:
anew the like security, and in the same manner as hereinbefon
provided, or forfeit his office of Clerk or Bailiff. 13,14 V
c. 58, s. 22, 4 Sch. C.

Securitishere 30, Notbing hereinbefore contained. shall discharge o

tofore given to exonerate any of the parties to such former covenant fromx

continue in RTINS N

force. their liability on account of any matter done or omitted before
the renewal of the covenant as aforesaid. 13, 14 V.c. 53
8. 22. '

Exstingsecu- S 1. The bonds and covenanis given by Clerks and Bailiffs,

sitiescontinued. hefore the passing of this Act, shall continue in force and have
the same effect as if given under this Act. 13, 14 V. c. 58,
8, 22,18 V.c.177,.8. 12.

Cleand 3. The Glerks-and Beiliffs shall, be paid:py fees; as by this
Balifitobe  Agt allowed. 13, 14 V. c. 53; s. 12.

CLERES DUTIES:

When Clerk 33. The Clerk may, (with the approval of the Judge)
fmay appoint  from time to: time, when prevented from acting, by illness or
Pu- other unavoidable accident, appoint a Deputy to act for him,
with all the powers and privileges and subject to like
duties, and may remove such Deputy at his pleasure, and the
Clerk and his Sureties shall be jointly and severally res-
nsible for all the acts and omissions of the Deputy. {3, 14

V c. b3, s. 10.
34.
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84 The Clerk shall issne all Summonses, which Sum- Clerk to issne
moewes shall be by him filled up and shall be without blanks Summonses
citer in date or otherwise at the time of delivery for service ; purticulurs of
Jeall also farnish copies of the same with the notice thereon, ¢'aims aad sel
weording to the form prescribed by any rule respecting the
pactice and proceedings of the Division Courts. 13,14 V.

.53, . 18, 40.

5. The ‘gl:.intiﬂ' or defendant respectively shall farnish the parien to for-
Clerk with the particulars of the Plaintiff’s claim or demand, nish their
wdfthe Defendant’s set-off (as the case may be), and the Clerk Gy
tal annex the Plaimtiff’s iculars to the Summons, and he
shail famish copies thereof, or of the Defendant’s set-off to the

proper person to serve the same. 13, 14 V. c. 58, ss. 13, 40.

8. The Clerk shall also issue all Warrants, Precepts Clerks to isne
ai Writs of Execution filled up and ‘without blanks,—he {ZiUmm: O
thall ax costs subject to the revision of the Judge,—register account offees,
torders and judgments of the Court, and keep an account %>
o al Court fees and fines payable or paid into Court, and
dall Suitor’s moneys paid into and out of Court, and shall
fmer an sccount of all such fees, fines and moneys in a book
e kept by him for that purpose, which book shail be
‘@ b all persons desirous of searching the same, and shall at

fimes be accessible tothe Judge, who shall examine thie same
@y or oftener and compare the accounts hereinafier men-
taedwithsuch book, and shall certify on each such aceountthat
Mberamined the same, and believes it to be correct, or if be
dors 0t believe it to be correct, he shall state his objections
tero, and the Clerk shall thereupon forward the account with
meh eertificate to the County Attorney. 18, 14 V. ¢. 58,

n 13,40,

3. The Clerk, at the periods from time to:time appointed Clerks to'wb--
byl Governor, shall submit his said accounts to be audited 16 County At-
@ wtled by the County Attorney. 18, 14 V. c. 63,8. 13.  1omeys.

_38. The Clerk of every Division Court shall, from time to Clerksof Gowne
Une, a8 often as required so to do by the County Attorney Ysad Division
dtis County, and at least orice in every three months, deliver jiver t Coaaty
% him, ve:zd by the affidavit of such Clerk sworn before Attorney a

te Judge or a Justice of the Peace of the County, a full fou: of Fees.
&eount in writing of the fees received in his Court ; And a

like account of all fines levied by the Court, accounting for

©d deducting the reasonable expenses of levying the same,

®d ay allowance which the Judge may make out of any

) fine, in pursnance of thie power hereinafter given. 18, 14

V585 15~20'V. c. 59, 5. 18. See s. 99, post.

9. The hes from. time:to time Teceived by such Clerksmes- Fee Pund

Peively, and payable to the:Geneml Fee ¥Fund, shall be by moneysto b
thn paid over from time to-time 1o’ the County Attarney, anbt’i Raeaey
at
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at least once in every three months, and shall form part (
fund, to be called the General Fee Fund, and shall be app!
towards the payment of the salaries of the Judges of such Cou
18,14 V. c. 58, 5. 15—20 V. c. 59, s. 18.

Clerk of Divi- 40, The Clerk of each Division Court, when required by
fomish T J ugge shall, from time to time, furnish him with a like acco
with verified by the oath of the Clerk sworn before the J udge ¢

;';';,"'f::id"f,f“” Justice of the Peace, of the moneys received into and paid

andoutof  of the Court, by any suitors or other parties under any ord

Coust. decrees or process of the Court, and of the balance in Co
bel;n;ging to any such sunitors or parties. 13,14 V. c.
8. 15.

Division Court  41. The Clerk of every Division Court shall, half yearly

:ﬂﬁ':f:d';o least, furnish to the Judge of his Court a detailed statem

withsemi-an- of all Fees and Emoluments of his Court ; which statement sh

Duslaccounts  he gworn to before such Judge, and it shall be the duty of su

emoluments.  Judge to require such statement and to file the same with {
County Attorney. 13, 14 V. c. 58, 8. 110.

Clerk to keepa 4. The Clerk shall cause a note of all summonses, orde

e Teay Vs judgments, executions and returns thereto, to be from time

ments. time fairly entered in a book to be kept in his Office ; a
shall sign his name on every of suchi book ; and su
signed entries, or a copy thereof certified as a true copy by t
Clerk, shall be admitted in all Courts and places as eviden
of such entries, and of the proceedings referred to theret
without any further proof. 183, 14 V. c. 58, s. 49.

Clerk annually 43, The Clerk shall, annually in the month of Januai
fomaks it of make out a correct list of all sums of money belonging
inCout. ” Suitors in the Court, which have been paid into Court a1
which have remained unclaimed for six years before the la
day of the month of December then last past, specifying tl
names of the parties for whom or on whose account the san

were so paid. 16 V. c. 177, s. 18.

Copyoflitto 44, A copy of such list shall be put up and remain at a

eputwpin  times in the Clerk’s office and during Court hours, in som

andin his office. icuous part of the Court House, or place where the Cou
is held. 16 V.c. 177,s. 18.

DISPOSAL OF MONEYS PAID INTO COURT.

Unclaimed 43. All sums of money which have been paid into Court t
moneysto be . the use of any Suitor thereof, and which have remained ur
of Fee Fuad. claimed for the period of six years after the same were pait
into Court or to the Officers thereof, and all sums of mone;

when this Act takes effect or afterwards in the hand:

of the Clerk or Bailiff, paid-into Court, or to the Officen

thereof, to the use of any Suitor shall, if unclaimed for th¢

perioc
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period of six years after the same. were so paid, be appli-
cable 13 part of the General Fee Fund of the Division Courts,
and be carried to the account of such Fund and paid over by
the Clerk or Officer holding the same to the County Attorney of
bis County, and no person shall be entitled to claim any sum
which bas remained unclaimed for Six years. 16 V. c. 177,
L 13

46. No time during which the person entitled to claim such Claims of per-
mo was an infant or feme covert, or of unsound mind, or out m‘l‘h;"n":{w“‘b';
of te Provinee, shall be taken into acocount in estimating the prejudiced.
sixjars. 16 V. c. 177, s. 13.

DISPOSAL OF BOOKS AND PAPERS WHEN CLERK CHANGED.

47. All accounts, moneys, books, papers, and other matters ypon resigaa.
B ke possession of the Clerk by virtue of or appertaining to his tion, rema;
ofie, shall, upon his resignation, removal or death, immedia- Gierk,

¥y become the property of the County AttomeYdof the County Attorney to be-
i which the Division is situate, who sball hold the same for w,;.,md
the benefit of the public until the appointment of another Clerk,

Wwbom he shaﬁ deliver over the same, but not uptil such

Lerk and his sureties have executed and filed the covenant

‘lexinbefore mentioned. 18, 14 V. c. 58, s. 18.

43. Any person wrongfully holding or getting possession of Penaltyon
4 weounts, moneys, books, papers and matters aforesaid, s, s
.auyofthem, shall ilty of a misdemeanor, and upon the neys, or
ion in writing of the Judge presiding over the Division pepers.
‘Cout for the time being, that a person has obtained or holds
®ct wrongful possession thereof, and upon the order of
k«‘ndge of either of Her Majesty’s Superior Courts of Law.
, thereon, such person shall be arrested by the Sheriff
d any County in which he is found, and shall by such Sheriff
be emmitted to the Common Gaol of his County, there to remain
withoat bail until one of such Superior Courts or a Judge thereof
‘besatisfied that such person has not and never had nor held
a0y such matters or moneys, or that he has fully accounted for
@ delivered up the same to such County Attorney, or until he
be s(;ﬁserwise discharged by due course of Law. 18,14V,
63,9, 13.
FEES OF CLERKS AND BAILIFFS,

49. The Fees of the Clerks and Bailiffs of the Courts shall Fees of Clerks
bethose set down in the table of fees, B, and a table of such 4 Builifis
'#ea shall be hung up in some conspicuous place in the offices
‘ T:&ﬁm Clerks. 13, 14 V. c. 83, s. 14,—18 V. c. 125,

.90, The fees upon every proceeding shall, on or before such Fees to be paid
| Meeeding, be paid in. thelz.rat instance by the Plaintiff, or other m
| My ot whose instance the same takes place. .18, 14 V. c. s instance.
81L30—~16V. c. 177, 5. 8.
51,
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Howenforced ~ & 1. If the fees are not paid in the first instance by the
¥not paid.  Plaintiff or party on whase behalf such proceeding is to be had,
the payment thereof may by order of the Judge be en-
forced by execution in like manner as a judgment of the Court,
by such ways and means as any debt or damages ordered to
be paid by the Court can be recovered. 16 V. c. 177,s.3.

Baili’sfeesto  &B. At the time of the issue of the execution, the BailifPs
bepudioClerk fogg thereon-shall be paid to the Clerk, and shall by him be
tion issuee.  paid over to the Bailiff, upon the retarn of the execution, and
not before, but if the Bailiff should not become entitled to
any part or should be entitled to a part only of such fees, the
whole or surplus shall on demand be by the Clerk repaid
to the Phaintiff or party from whom the ées were received.

13, 14 V. c. 53, s. 14.

Bailifito lorfeit 3. If the Bailiff neglects to return any' process or ex-

"""";_:‘m ecution within the time required by law, he shall for each

| 7 such neglect forfeit his fees thereon, and all fees so forfeited
shall be held to have been' received by the Clerk, who shall

And such fed K€€ a special account thereof, and account for and pay over

togoto Fee the same to the County Attorney of the County to form part of
the General Fee Fund. 18,14V, ¢c. 53, 5. 14.

JURISDICTION.

Cossinwhish 4. The Division Courts shall not have jurisdiction in azy
°°'i unt hasno- of the following cases :

1. Actions for any gambling debt ; or

2. For spiritnous or malt liquors drunk in a tavern or ale-
house ; or

3. On notes of hand given wholly or partly in consideration
thereof ;

4. Actions of ejectment or actions in which the right or title
to any corporeal or ineorporeal bereditaments ;. or any toll, cus-
tom or franchise comes in question ; or

5. In which the validity of any devise, bequest or limitation
under any will or settlement may be disputed ; or .

6. For malicious prosecution, libel, slander, criminal conver
satian, seduction or breach. of promise of mazriage ;

7. Actions against a justice of the Peace for any thing done

by him inthe execution of his office if he objects thereto. 13,
14-V. c. 538, 8.-33,—~16 V..c. 177, 8. 1,—16 V. ¢. 180,.8. 8.

53.
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5. The Judge of every Division Court may hold plea of, Casesin which
and nay hear and determine in a summary way, for or agams; mn"”

penats, bodies corporate or otherwise :

1. All personal actions where the debt or damages claimed
b not exceed forty dollars; and

2 All claims and demands of debt, account or breach of
ootract, or covenant, or money deniand, whether payable in .
noney or otherwise, where the amount or balance claimed
les not exceed one hundred dollars, and except in cases in
vhich a jury is legally demanded by a party as hereinafter
worided, he shall be sole judge in all actions brought in such
Jvision Courts, and shall determine all questions of law and
i relation thereto,and he may make such orders, jud?-
% ordecrees thereupon as appear to him just and agreeable
oeqity and good conscience, and every such order, judgment
d decree, shall be final and conclusive between the parties.
WUV, c. 53, ss. 30, 84.

6. Upon any contract for the payment of a sum certain in Judge may or-
orin any kind of goods or commodities or in any other ¢ Peymcnt in
Muerthan in money, the Judge, after the day has passed on ¢ con-
¥iich the goods or commodities ought to have been delivered hmrmen o
® 3 abour or other thing Eetformed, may give judgment for mouey.
ot in meney as if the contract had been so originally
theved. 16 V. c. 177,8. 1,—18, 14 V. c. 58, s. 28. .

_91. Yo privilege shall be allowed to any person to exempt No privilege to
ki ivm suing and being sued in a Division Court, and any Sxempt parti
becutor or Administrator may sue or be sued therein, and the 1ion of Gourt,
Mgment and execution shall be such as in like cases would

;g;en or issued in the Superior Courts. 13, 14 V. c. 53, ss.

% A minor may sue in a Division Court for any sum Minors ma
% cxeeding one handred dollars, due to him for wages, in m“’ or

erne manner as if he were of full age. 13, 14 V. c. 53,

39. A canse of action shall not be divided into two_or more Causes ofas-

%slor the purpgas ol bringing the same within the jurisdic- onnettobe

@ of a Division Court, and 16 greater sum than one hun- \

M@! shall be recovered in any action for the balance
0 unettled agcount, nor shall any action for any such ba-

Be: be sustained where the ufisettled account in the whole

Hordstwo bundred dollars. 13, 14 V. c. 83, 5. 26.

i::' A judgment of the Court uron a suit brought for the ba- Judgmenttobe
" o an account shall be a full discharge of all demands full discharge.
h:p::d of the account of which such sait was for the ba-

BUY, 53,?;,6.(’{ judgment shall be made accordingly
! 61,
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Causes maybe @ 1. In case the debt or damages claimed in any suit brought
removedto . ina Division Court amounts to forty dollars and upwards, and
perior Court |, . .

by certiorari in iD case it appears to any of the Judges of the Superior Courts

certain cases.  of Common Law, thatthe case is a fitone to betried in one of the
said Superior Courts, and in case any Judge thereof grants
leave for that purpose, such suit may by writ of certiorari be
removed from the Division Court intoeither of the said Superior
Courts upon such terms as to payment of costs or other terms
as the Judge making the order thinks fit. 13, 14 V. c. 53, s.
85.

PROCESS AND PROCEDURE.

Board of Jud- @%. The existing appointments of County Judges with au-

gos lo frame _ thority to frame general rules respecting the practice and pro-

ad. ceedings of the Division Courts, shall continue until superseded
or revoked by the Governor. 16 V.c. 177,s. 10,—20 V.c.
58, s. 8.

TheGovernor  83. The Governor may from time to time appoint and au-

may égm;' thorize five of the County Judges to frame general rules and

Judges to frame forms concerning the practice and proceedings of the Division

rules, dcc. Courts, and the execution of the Process of such Courts, with
power also to frame rules and orders in relation to the pro-
visions of this Act, or of any future Act respecting such Courts,
as to which doubts have arisen or may arise, or as to which
there have been, or may be conflicting decisions in any of
such Courts.

Who shall cer- @4 The County Judges appointed as in the last section pro-
Lify rules o the vided, or any three of them, shail, under their hands, certify to
Yo laid betore  the Chief Justice of Upper Canada, all rules and forms made
the Judges.  after this Act takes effect, and the Chief Justice shall submit the

same to the Judges of the Superior Courts of Common Law

at Toronto, or to any four of them.

Suchrulestobe  @3. The Judges of the Superior Courts (of whom the said
:lfepmed"f by Chief Justice, or the Chief Justice of the Court of Common
' Pleas shall be one) may approve of, disallow, or amend any

such rules or forms.

Andbaveforce  6@. The rules and forms so approved of shall have the same
ofa Buatte. force and effect as if they had been made and included in this
Act.

The Judgeeto 7. The Judges who make any rules and forms approved of
tranemit copies gg aforesaid, shall forward copies thereof to the Governor,
nor, &ao. the Governor shall lay the same before each House of the

J.egislature.

Expenses of @8. The Governor may by warrant direct the Receiver
provided for.  General, to pay out of the General Fee Fund, the continged!
expenses connected with the framing, approval and printio§
of such rules. 69
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6. In any case not expressly provided for by this Act or Practice of the
by existin £ ruyles, or by rules madcr under this Act, the County tso“mgﬁf,ﬁ“
Jules may, in their discretion, adopt and apply the general in unprovided
priciples of practice in the Superior Courts of Common Law, ©***
waciions and proceedings in the Division Courts.

70. All rules and forms legally made and approved under Former rales
ke flomer “ Upper Canada Division Court Acts,” and in force *°"""*
whenthis Act takes effect, shall, as far as applicable, remain in
fore until otherwise ordered. 16 V. c. 177,s. 10,—20 V. c.
¥,58.

7L Any suit may be entered and tried in the Court holden 1a what Courts
for he Division in which the cause of action arose or in which suts may be
. . entered and
ke D-fendant or any one of several Defendants resides or carries vied.
on msiness at the time the action is brought, notwithstanding
ke Defendant or Defendants may at such time reside in a
Caxy or Division or Counties or Divisions different from the
® i1which the cause of actionarose 16 V. c. 117, s. §,—18

T 12,8 1.

* 72 The places fixed for holding the sittings of the Courts When suits
i e Offices of the Clerks thereof, being in some instances may be brought
%10+ at an inconvenient distance from the place of residence the regular Di-
Wleain parties residing in such Divisions, while a Court is visions.
'iinan adjacent Division, in the same, or in an adjoining .
Crzymore ‘convenient for such parties, and -it being de-
ure that procedure in the Division Courts should be made
25 ni inexpensive to snitors ; therefore, in case any person
¥ t0 bring an action in a Division other tlan that in
Kichthe cause of action has arisen, or in which the Defen-
Bt vides, any County Judge may by special order autho-
4 <uil 10 be entered and tried in the Court of any Division
A lix County adjacent to the Division in which the Defendant
% of several Defendants resides, whether such Defendant
¥ lefendants reside in the County of the Judge granting the
erm in an adjoining County. 13, 14 V. c. 53, s. 25,~16
6177, 88. 8, 9,-~18 V. c. 125, 8. 1.

73.1n cases where no such special order has been obtained, the Where no spo-
of any Division Court shall, when required, forward all Sis}order,Clerk
Ecmonses to the Clerk of any other Division Court for ser- Summonses.
e, and the Clerk of any Division Court shall receive any
Kamonses sent to bim by any other Division Court Clerk for
Reiice, and he shall hand the same tothe Bailiff forservice, and
Wien retumed, shall receive the same from the Bailiff and return
Wihke Clerk from whom he received them, and every
let shall enter all such proceedings in a book to be by him
keir that purpose. 13, 14 V. c. 58, 5. 25,16 V. c. 177,
r'”y~|8 V.c. 125, s. 8.

| . The Plaiatiff shall enter with the Clerk a copy and if paintiffto en-
P eom? of his aecount, claim or demand in writg:gu;xﬁ \er copy of his
3 e
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ciimg with  detail (and in cases of tort, particulars of his demand) wl
Olerk. shall be numbered according to the order in which the same
entered and thercupon a Summons shall be issued, bea
the number of the account, claim or demand on the mal
thereof, and corresponding in substance with the form ¢
such other form as may be prescribed by any rule respec
the practice and proceedings of the Division Courts, acc
ing to the nature of the account,claim or demand, and on
trial of the cause no evidence shall be given by the Plaintii
any cause of action except such as is contained in the acco
claim or demand so entered. 138, 14 V. c. 53, ss. 24, 42.

Sérvicsofsum- 73, The summons with a copy of the ‘account or of the
daye: tobe ten ticylars of the claim or demand attached, shall be served
days at least before the return day thereof. 1

When service 7@, In case none of the Defendants reside in the Co
:’;db‘,:f,‘,’,' in which the action is brought, but one of them resides i
days. adjoining County, the summons shall be served ﬁfteen<1
and in case none of the Defendants reside in the County wi
which the action is brought, or in an adjoining County
summons shall be served twenty days at least before the re
day thereof. 16 V.c. 177,8. 29,—18 V. c. 125,8. 1.

Whenservice  '77. In case the amount of the account, claim or den
lobepersonal o yceeds eight dollars, the service shall be personal ol
Defendant, and in case the amount does not exceed (
dollars, the service may be on the Defendant, his wif
servant, or some grown person being an inmate of the
fendant’s dwelling house, or usual place of abode, tradit
dealing. 18,14 V. c. 53,s. 24. ‘

Postages. 78. The postages of papers required to be served out o
Division, and sent by Mail for service, shall be costs ii
cause. 138, 14 V. c. 53, s. 88, middle part. |

Balifsitoserve 79. The Bailiffs shall serve and execute all summt;i
Writs. orders, warrants, precepts and writs delivered to them b
Clerk for service, whether Bailiffs of the Court out of whic
same issued or not, and shall g0 soon as served retum the ¢
to the Clerk ofthe Court of which the{v are respectively Bai
But they shall not be required to travel beyond the limits of
Division, or be allowed to charge mileage for any dis!
travelled beyond the limits of the County in which the (
of which they are respectively Bailiffs is situated. 13, 1

c. 53,5. 13,16 V. c. 177, 5. 29,~18 V. c. 125,8.2.

Clerktopre-  80. The Clerk shall prepare affidavits of ‘service ¢
dmﬁ‘“&'& Summonses issued out of his Court, or sent to him for ser
* 7" stating how the same were served, the day of service and the

tance the Bailiff necessarily travelled to effect service, an

affidavits shall be annexed to or endorsed on the Summonse

pectively ; but the Judge may require the Bailiff to be sw¢
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his presence and to answer such questions as may be put to him
lowcing any service or mileage. 16 V. c.- 177,.s. 81.

$1. In case of a debt or demand against two or more per- Oune of several
w5, partrers in trade or otherwise jointly liable, but residing in fi7tooms.mey
difzrent Divisions, or one or more of whom cannot be found, tain cases.
se or more of such persons may be served with process, and
mdzment may be obtained and execution issued against the
Erson or persons served, notwithstanding others jointly liable
ve not been served or sued, reserving always to the person
or perons against whom execution issues his or their right
W demand contribution from any other person jointly liable
wih him. 18, 14 V. c. 53, s. 29.

2. Whenever judgment has been obtained against any such Bailifi may
pruerand the judge certifies that the demand proved wasstrictly ¢ize property
sprership transaction, the Bailiff, in order to satisfy the judg- iificate of Jud-
me2 and costs and charges thereon, may seize and selll the ge.

Ezenyof the Firm, as well as that of the ﬁefendams who have

served. 18, 14 V. c. 53, 8. 29.

. #3. Every Clerk or Bailiff may sue and be sued for any debt clerks and
k: 0 or by him, as the case may be, separately or jointly with Bailifs may
% oler person in the Court of any next adjoining Division iy qioining
B0 ume County, in the same manner, to all intents and Divisions.
Pmoes, as if the cause of action had arisen within such next
MpiagDivision, or the Defendant or Defendants were resident
%z, and no Clerk or Bailiff shall bring any suit in the
hs';-;m Court of which he is stich Clerk or Bailiff. 18, 14 V.
B 3,5 62,
#1. On the day named in the summons the Defendant shall Judge may
pesan, or by some person on his bebalf, appear in the Court Fiee of
2-wer, and on answer being made the Judge shall, without cause or non-
rpleading or formal joinder of issue, proceed, in a sum- *it Plinti
Bary way, to the canse and give judgment; and in case
! proof is not given to the Judge entitling either party
gment, he may nonsuit the Plaintiff; and the Plaintiff may,
e verdict in Jury cases, and before judgment pronounced
®her cases, insist on being nonsuited. 18, 14 V. c. 53,

k41,84,

!

LN- If on the day named in the summons the Defendant does Proceedings
3ppear, or sutficiently excuse his absence, or if he neglects to &?doﬁf:‘

Rwier, the Judge, on proof of due service of the summons appeer.

B copy of the Plaintiff’s account, claim or demand, may pro-

Bed 10 the ing or trial of the cause on the part of the

Paini ﬁnaf" and the order, verdict or judgment thereupon,

kall be final and absolute, and as valid as ig both parties had

ended ; and, except in actions of tort or trespass, in case of

& ienonal service of the summons and of detailed particulars

¥ the Plaintifi’s claim, the judge may, in his discretion, give

Mguent without farther proof. 18, 14 V. c. 58, s. 45. s6
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Judgemay sd- 8@. In case the Judge thinks it conducive to the ends

journ hearing  of justice, he may adjourn the hearing of any cause in order

. to permit either party to summon witnesses or to produce further
proof, or to serve or give any notice necessary to enable such
party to enter more fu%ly into his case or defence, or for any
other cause which the Judge thinks reasonable, upon such
conditions as to the payment of costs and admission of evidence
or other equitable terms as to him seems meet. 16 V. c. 177,
8. 26,—18, 14 V. c. 53, 5. 45,—18 V. c. 125, s. 1, the end.

TENDER OR PAYMENT OF MONEY INTO COURT.

Pleaoftender 87, If the Defendant in any action of debt or contract

:‘:ng;y.l:‘;“'“ brought against him in any Division Court, desires to plead a

Court. tender before action brought, of a sum of money in full satis-
faction of the Plaintiff’s claim, he may do o on filing his plea
with the Clerk of the Court before which he is summoned to
appear, at least six days before the day appointed for the trial
of the cause, and at the same time paying into Court the amount
of the money mentioned in such plea, and notice of such plea
and payment shall be forthwith communicated by the Clerk of
the said Court to the Plaintiff by post (on receiving the neces-
sary postage,) or by sending the same to his usual place of
abode or business. 16 V. c. 177, s. 27.

Amounttobe  88. The said sum of money shall be paid to the Plaintiff,
paid o plain- Jess one dollar, to be paid over to the Defendant for his
P trouble, in case.the Plaintiff do not further prosecute his suit,
and all proceedings in the said action shall be stayed, unless
the Plaintiff, within three days after the receipt of notice of
such payment, signify to the Clerk of the said Court his inten-
tion to proceed for his demand, notwithstanding such plea, and
in such case the action shall proceed accordingly. 16V.c.

177, 5. 27.

Thersensto  89. if the decision thereon be for the Defendant, the Plaintiff
m‘n such  ghall pay the Defendant his costs, charges and expenses, to be
awarded by the Court, and the amount thereof may be paid
over to him out of the money so paid in with the said plea, or
may be recovered from the Plaintiff in the same manner as any

. other money payable by a Judgment of the said Court; but, if

the decision be in favor of the Plaintiff, the full amount of the
money paid into Court as aforesaid shall be applied to the
satisfaction of his claim, and a Judgment may be pronounce
against the Defendant for the balance due and the costs of suit
. according to the usual practice of the Court in other cases.
16 V. c. 177, 8. 217.
Defendant may 90. The Defendant may at any time, not less than six days
-RRy money into hefore the day appointed for the trial, pay into Court such sum
' as he thinks a full satisfaction for the Plaintif’s demand, together
with the Plaintiff’s costs up to the time of such payment.

14 V. c. 53, s. 46.
91.
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91. The Clerk having received the necessary postage, shall Clerk to give
forbwith send noticev::’gsnch payment to the P!aintmy post Dotice of pay-
oroherwise to his usual place of abode or of business, and the Court.

sm 0 paid shall be paxg to the Plaintiff, and all proceedings

@ tie action stayed, unless within three days after the receipt

o the notice, the Plaintiff signify to the Clerk his intention to0

poceed for the remainder ofnthe demand claimed, in which

eaee the action shall proceed as if brought originally for such

reminder only. 13, 14 V. c. 58, 8. 46.

9. If the Plaintiff recovers no further sum in the action Puintiffto pay
thaa the sum paid into Counrt, the Plaintiff shall pay the De- dcferdants
feadant all costs, charges and expenses incurred by him in the ther sum re-
ktion afier such payment, and such costs, charges and expenses “°vered:

%al be duly taxed, and be recovered by the defendant by
e ame means as any other sum ordered to be paid by the

Can. 13,14 V. c. 53, 8. 46.
SET-OFF AND STATUTORY DEFENCE.

93. Incase the Defendant or Defendants desire to avail them- Defendsat to-
Kliies of the law of set-off, or of the Statute of Limitations or &ve ctice of
¥ujdefence under any other Statute having force of law in Statutory de-
Uper Canada, they, or one of them, shall, at least six days face.
dire the rial or hearing, give notice thereof in writing to the
Psirif] or leave the same for him at his usual place of abode
ixitinthe Division, or, if living without the Division, shall
#irthe same 1o the Clerk of the Court in which the action is
b tied, and in case of a set-off, the particulars thereof shall
wrepany the notice. 13, 14 V. c. 53, s. 48,—16 V. c. 177,

LA-18V. c. 125, 8. 1.

91. No evidence of set-off shall be given by the Defendant no evidence of
Leepi<uch as contained in the particulars of set-off delivered. set-off allowed.
B4V, c. 53, 8. 42.

_93. If the Defendant’s demand, as proved, exceeds the Plain- Plaintiffmay be
> the Court may non-suit the Plaintiff ; or if the Defend- ?f&ﬁﬁt en%ron
& seroff, after remitting any portion of it he pleases, does for detendant.
Gesceed one hundred dollais, the Court may give judgment

*'ie Defendant lor the balance found in his tavour. 13, 14

e 33, s. 43,

98. And where a set-off is set up, the judgment of the Court Set-offtobe a
%*un shall be a full discharge, as well of the amount allowed ™! discberge.
»te set-off as the amount by which such claim of the De-

thant execeded one hundre(F dollars, and the judgment shall

*<uiered accord.ngly. 13, 14 V. c. 53, s. 43.

SUBP(ENAS,

" Any of the parties to a suit may obtain, from the Clerk Partics may
ay Division Court in the County, a subpana with or obtain sub-
without

.
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Whom m’.&"g

Penalty for

- disobeying sub-

pena or
refusing to be
sworn.

Parties may

obtain subpce-
nas from Sn-
perior Courts.

Parties to
cause, ma

witnesses.

be

without a clause for the production of books, papers and
writings, requiring any witness, resident within the County or
served with the subpeena therein, to attend at a specified
Court or place before the Judge, or any arbitrator appointed
by him under the provision hereinafter contained, and the
Clerk, when requested by any party to a suit, or his agent,
shall give copies of such subpeena. 13, 14 V. c. 53, s. 48,—
16 V.c. 177, 8. 5,—18 V. c. 125, &. 8.

98. Any number of names may be inserted in the subpcena,
and service thereof may be made by any literate person, and
proof of the due service thereof, together with the tender or
payment of ex})enses, may be made by affidavit swom belore
any County Judge or the Clerk of any Division Cournt, or
before any person authorized to take affidavits in any of the
Superior Courts, and proof of service may be received by the
several Judges of the said Courts, either orally or by affidavit.
16 V. c. 177, ss. 5, 83,—183, 14 V. c. 58, s. 48.

99. Every person gerved with a copy of a subpena
either personally or at his usual place of abode, and to whom
at the same time a tender of payment of his lawful expenses
is made, who refuses or neglects without sufficient cause to
obey the subpcena, and also every person in Court called upon
to give evidence, who refuses to be swomn ( or affirm where
affirmation is by law allowed) orto give evidence, shall pay such
fine not exceeding eight dollars, as the Judge may impose, and
shall, by verbal or written orderof the Judge, be, in addition, liable
to imprisonment for any time not exceeding ten days; and such
fine shall be levied and collected with costs, in the same manner
as fines imposed on Jurymen for non-attendance, and the whole
or any part of such fine, in the discretion of the Judge, after
deducting the costs, shall be applicable towards indemnifying
the party injured by such refusaror neglect, and the remainder
thereof shall form part of the General Fee Fund. 18, 14 V. c
563, s. 48.

100. Any party may obtain from either of the Superior Courts
of Common Law, a subpena requiring the attendance at the
Division Court, and at the time mentioned in such subpcena,
of a witness residing or served with such subpcena in any part
of Upper Canada ; and the witness shall obey such subpcena,
provided the allowance for his expenses, according to the scale
settled in the Superior Courts be tendered to him at the time
of service. 16 V. c. 177, 8. 5.

EVIDENCE AND EXAMINATION OF PARTIES AND WITNESSES.

101. On the hearing or trial of any action or in any other
proceeding, the parties thereto and all other persons may
summoned as witnesses and examined either on behalf of
the Plaintiff or Defendant, upon oath (or affirmation) to be

administe
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adminitered by the proper officer of the Court ; Provided always
thatzo party to the suit shall be summoned orexamined, except
attie instance of the opposite party or of the Judge. 18,14 V.
¢ &5 81.

102. The Judge holding any Division Court may, when. Judge may re-
wet be thinks it conducive to the ends of justice, require the Jv iy give
Yaintiff or Defendant in any cause or proceeding to be examined evidence.
mder cath or affirmation, and in any case of debt or contract
wought for a demand not exceeding eight dollars in which the
Phintiff gives sufficient evidence to satisfy the Judge that the
Defendant has become indebted to such Plaintiff, but the Plaintiff
bas oot evidence to establish the particularamount,the Court may
its discretion examine the Plaintiff on his oath or affirma-
in, touching the items of such account and give judgment
keron accordingly, and such Judge may also, under like
trunstances, examine the Defendant as to the amount of any
poment or set-off in any such case, and may give judgment
wendingly for such Defendant. 16 V. c. 177, ss. 22, 28..

102. In any suit for a debt or demaud, not being for Tort, Jnﬂsei;ﬂgi re-

o ol exceeding twenty dollars, the Judge, on being satisfied gonce plaintifiv
dieir general correctness, may receive the Plaintiffs’ books as ordeicodanu’
sinony, or in case of a defence of set-offor of payment, so far hostrising
2% ume extends lo twenty dollars, may receive the Defen-
& books, and such Judge may also receive as testimony
e ifdavit or affirmation of any party or witness in the suit
Rzt without the limits oly his County, but belore pro-
Me:2g judgment, the Judge may require any such witness
@& party in a cause to answer upon oath or affirmation any
Biemogatories that may be filed in the suit. 18, 14 V. c. 53,
23,7216 V. c. 177, 5. 28.

.
AFFIDAVITS.

104. All affidavits to be used in any of the Division Courts Afidavit may
@ telore any of the Judges thereof, may be sworn before any fo,,"}.?i‘g, )
Couty Judge or before the Clerk or Deputy Clerk of any Di- Clerk or Com-
Ysien Court, or before any Judge, or Commissioner for taking ™*°"*"
Alidavits in any of the Superior Courts. 13, 14 V. o. 53, ss.

18-16V. c. 177, 5. 38.

105. In case any person in any examination, wilfully and Wialy giv-
tamuyly gives false evidence, or wilfully swears (or affirms) gesce —per
W«ly in any matter where an oath, affidavit or affirmation jury.

& required or allowed in this Act, he shall be liable to the
Rulies of wilful af corrupt perjury. 18, 14 V. c. 53, s.
fi~16V.c. |7, s. 5, latter part. . .

JUDGE’S DECISION.

Se
. 106 he Judge, in any case heard before him, shall, openly Jodgemaygive
i Court and as soon as may be after the hearing, pn;nouncz Jodgment ipa-
his
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tanter, or post- his decision, but if he is not prepared to pronounce a decision

ponejudgment. jngtanter, he may postpone judgment and name a subsequent
daz and hour for the delivery thereof in writing at the Clerk’s
Office; and the Clerk shall then read the decision tv the par-
ties or their agents if present, and he shall forthwith enter the
judgment, and such judgment shall be as eflectual as if render-
ed in Court at the trial. 13, 14 V. c. 58, s. 89.

Judge maydi-  1@T. The Judge may order the time or times and the pro-

;?‘pg,"g:m“i: portions in which any rum and costs recovered by judgment

which Judg- of the Court shall be paid, reference being had to the day

ment shallb 1 which the summons was served, and at the request of the
party entitled thereto, he may order the same to be paid into
Court, and the Judge, upon the application of either party,
within fourteen days after QE: trial, and upon good grounds being
shewn, may grant a new trial upon such terns as he thinks
reasonable and in the mean time may stay proceedings. 13,
14 V. c. 53, ss. 60, 72, 84,—16 V. c. 177, 8s. 11, 28.

Executionnot ~ 10S. Except in cases where a new trial is granted, the is-

lobe postpoved gue of execution shall not be postponed for more than fifty days

50 days. from service of the summons without the consent of the party
entitled to the same, but in case it at any time appears to the
satisfaction of the Judge, by affidavit or atlirmation or otherwise,
that any defendant is unable, from sickness or other sufficient
cause, to pay and discharge the debt or damages recovered
against him, or any instalment thereof, ordered to be paid as
aforesaid, the Judge may suspend or stay any judgment, order
or execution given, made or issued in =uch action, for sach
time and on such terms as he thinks fit, and so from time to
time until it appears by the like proof that such iemporary cause
of disability has ceased. 16 V.c. 177,s. 28,—13, 14 V. c.
53, ss. 50, 98. . )

ARBITRATION.

Judgemayor-  109. The Judge may, in any case, with the consent of
der cause to be . S . ith
refornsd 1o ar.. bOth parties to the suit, or of their agents, order the same, witl
bitration. or without other matters in dispute between such parties, being
within the juriadiction of the Court, to be referred to arbitration
to such person or persons, and in such manner and on such termns

as he thinks reasonable and just. 16 V. c. 177, s, 4.

Only revocalle . § 1@. Such reference shall only be revocable by either party,

m..{_"dw' with the consent of the Judge. 16 V. ec. 177, = 4.
Awand to be 111. The award of the Arbitrator or Arbitrators or Um-

entered as : 3 H 1

$ " pire shall be entered as the judgment in the cause, and shal

Jndgiment be as binding aud effectual, as if given by thed ud,ge. 16 V.
c. 171, s. 4.

Judgemayset 113, The Judge on application to him within fourteen days
aside award.  gafier the entry of such award, may, if he thinks fit, set aside ﬂ:io
award,
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awwd,ormay with the consent of both parties, revoke the refer-
ence and order another reference to be made in the manner
doeaid, 16 V. c. 177, s 4.

113. Any of such Arbitraturs may administer an oath or Arbitrators may
sfimation to the parties, and to all other persons examined Sw sdminisier
before such Arbitrator. 16 V. c. 177, 8. 5.

COSTS AND WRHERE RESTRAINED.

114. The costs of any action or proceeding not otherwise Jjudge may ep-
posided for, shall be paid by or apportioned between the poruon costs.
partes in such manner as the Judge thinks fit, and in cases
wiere the Plaintiff does not appear in person or by some person
@ his behalfl, or appearing does not make proof of his demand
©the satisfaction olptehe Judge, he may award to the Defendant
suck costs and such furthersum of moneys, by way of satisfaction
firhistrouble and attendance as he t{inks proper, to be re-
erered a3 provided for in other cases under this Act, and in
delanlt of any special direction, the costs shall abide the event
Wtbeaction, and execution may issue for the recovery thereof
?like manner as for any debt adjudged in the Court. 13, 14

.83, 8. 83,

~ 13, No costs shall be recoverable in any suit brought in Costs not re-

- wy Count for the recovery of any sum awarded by judgment g’““‘.”" in
. . uperior Court
2:Division Court, without the order of the Judge of the Court i actions upon
I wich such suit is brought, on sufficient cause shewn. 13, judgments of

UV 53, s. 52, O:;:it:?

8. In case any suit be brought in any of Her Majesty’s piaintifnot 1o
duerior or other Courts of Record in respect oi! any have costs
gievances committed by any Clerk, Bailiff or Officer of a ;’J;*;;’:{;’:f‘
Diision Court, under colour or pretence of the process of dollam without
seaCourt,and the Jury upon the trial find no greater damages “emifese:
fwtbe Plaintiff than ten dollars, the Plaintiffi shall not have

tosi: unless the Judge certifies in Court upon the back of the

Reord, that the action was fit to be brought in such Court

o Record. 13, 14 V. c. 53, s. 108,

CLERKS AND BAILIFFS MAY TAKE CONFESSIONS.

117. Any Bailiff or Clerk, before or after suit commenced, Glerks and
tay iake a confession or acknowledgment of debt from any Bailifs may
&t or defendant desirous of executing the same, which sions,

ession or acknowledgment shall be in writing and wit-
teved by the Bailiff or Clerk at the time of the taking thereof;
i npon the production of such confession or acknowledgment
7% Judge, and its being proved by the oath of such Bailiff or
ek, judgment may be entered thereon.

. I8, Such vath or affidavit shall state that the party making Atdavit re-
it bus not received, and that he will not receive any thing from uired in such

the
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the Plaintiff or Defendant, or any other person, except his law
ful fees, for taking such confession or acknowledgment, an
thathe hasno interest in the demand sought to be recoverec
13,14 V. c. 58, s. 54.

JURY CASES.

When a jury 119. Either party may require a jury, in actions of To1

Bad:  where the amount sought to be recovered exceeds ten dollars
and in all other actions where such amount exceeds twent:
dollars. 18, 14 V. c. 58, ss. 830, 32.

Partistogive  120. In case the Plaintiff requires a jury to be summone:

Hihey ‘r‘:qu'i:“ to try the action, he shall give notice thereof in writing to th

ajury. Clerk at the time of entering his account, demand or claim
and shall at the same time pay to the Clerk the proper fees fo:
the expenses of such jury, and in case the Defendant require:
a jury, he shall, within five days after the day of service of the
summons on him, give to the Clerk or leave at his office the
like notice in writing, and shall at the same time pay the
proper fees as aforesaid ; and thereupon, in either of suct
cases, a jury shall be summoned according to the provision:
hereinafter contained. 138, 14 V. c. 53, ss. 32, 33.

Whomaybe  BPL. All male persons being subjects of Her Majesty by

Jurons. birth or naturalization, between the ages of twenty-one and
sixty years, assessed upon the Collector’s Roll and resident in
the several divisions respectively, shall be jurors for the Divi-
sion Courts in such Divisions. 13, 14 V. c. 53, s. 85.

Jarors, how 122. The jurors to be sammoned to serve at any Division
sclectedand  Court shall be taken from the Collector’s Rolls of the pre-
" ceding year, for the Townships and places wholly or partly
within the Division, and shall be summoned in rotation, begin-
ning with the first of such persons on such Roll ; and if there
be more than one such Township or place’ within the Divi-
sion, beginning with the Roll for that within which the Court
is held, and then proceeding to that one of the other Rolls
which contains the greatest number of such persons’ names,
and so on until all 1%: Rolls have been gone through ; after
which, if necessary, they may be again gone through wholly
or partly in the same order, and so on {oties guoties.’- 13, 14
V. c. 58, s. 85.

Collector to 123. Forthe purposes of the last preceding section, the Col-
furnish Clerk Jector for each place wholly or partly within any division, shall
jurors. farnish the Clerk of the Division Court thereof with correct lists
of the names of all persons liable to serve as jurors at such
Court in the order in which they stand upon the Rolls. 183,

14 V. c. 53, s. 85.

124.
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184 The Clerk of each Division Court shall cause not less Jurors to be
tbu ffieen of the persons liable to serve as Jurors to be sum- Sunmoned for
mand 10 attend at each Session of the Court at the time and
pizeto be mentioned in the summons, and such summons
shill be served at least three days’ before the Court, either per-
wnally, or by leaving the same with a grown-up person at the
rsidence of the juror. 18, 14 V. c. 53, s. 35.

133. Either of the parties to a cause shall be entitled to Parties entitled
kislawful challenge against any of the jurors in like manner ag ' challense.
inother Courts. 13,14 V. c. 58, s. 85.

138. Any j an who, after being duly summoned for Penaly on
thi purpose, wilfully neglects or refuses to atiend the Court in J3°n discbey-
sedience to the summons, shall be liable to a fine in the dis-
emion of the Judge, not exceeding four dollars, which
fe shall be levied and collected with costs, by the same pro-
tx as any debt or judgment recovered in the said Court, and

suii form part of the general fee fund. 13, 14 V. c. 53, s. 36.

197, Service as a juror at any Division Court shall not ex- Service as ju-
tupt such juror from serving as a juror in any Court of Record £or at Divisi
«in the Court of Chancery ; and no person shall be compelled exempt him
wserve as a Juror in any Division Court who is by law ex- fom servingat
mped from serving as a Petty Juror in the Superior Courts. Conrts”

B, 14V.c. 58, 5. 85—16 V. c. 177, s. 21.

I128. If any Collector, for six days after demand made in penalty on

¥riting, neglects or refases to furnish the Clerk of the Division Coliector ne-
' which the Township, Town, City or Ward for which he is a B O ™
‘Gllector is wholly or in part sitnate, with a correct list of the With list ot
‘umes of persons liable to serve as Jurors in the Division '

(ourt, according to the provisions of the one hundred and

Wwenty-first section of this Act, the Clerk may issue a Sum-

s to be personally served on the said Collector three days

at least before the sitting of the Court, requiridg him to ap-

Eﬂr at the then next sitting of the Court, to show cause why

be refused or neglected to comply with the provisions of the

sid Section. 16 V. c. 177, s. 21.

129. Upon proof of the service of such Summons, the Judge Judge may fine
may, in a summary manner, inquire into the neglect or refusal, f&'lﬁ‘;’r‘g&y
O may give further time, and may impose such fine upon the )

Collector, not exceeding twenty dollars, as he deems just, and

may also make such order for the gayment by the Collector, of

the costs of the proceedings as to the said Judge seems meet,

and all orders made by the Judge for the payment of a fine or yu4ge's order
costs, shall be enforced against the Collector by such means as for poyment by
are provided for enforcing Judgments im the Division Courts, S0 oW
¥V.c 177, s 21.

130.



158

Judge’s list and
Jury list.

Five jurors to

be empannel-
led, &c.

Verdict to be

unanimous.

Judge may or-
derjury to be
empanelled to
try any dis-
puted fact.

Judge mey dis-
charge jury not
agreeing, oc.

Gross-judg-
ments may be
set off.

‘Where money
pot paid, pur-
suant to order,
execution to
issue.

Cap. 19. Division Courls. 22 V

180. The causes to be heard by the Judge alone s
be set down for hearing in a separate list from the list of cax
to be tried by a jury, which two lists shall be severally ca
“ The Judge’s List” and *“ The Jury List,” and the cat
shall be set down in such lists in the order in which they w
in the first instance entered with the Clerk ;—* The J
List ™ shall be first disposed of, and then ¢ The Judge’s Lis
except when the Judge sees sufficient cause for proceed
differently. 13, 14 V. c. 53, s. 84.

131. Five Jurors shall be empannelled and sworn to
justice between the parties whose cause they are required
try, according to the best of their skill and ability, and ?o £
a true verdict according to the evidence, and the verdict
every Jury shall be unanimous. 13, 14 V. c. 53, s. 37.

132. In case the Judge before whom a suit is brou
thinks it proper to have any fact controverted in the cai
tried by a Jury, the Clerk shall instantly return a Jury of f
persons present, to try such fact, and the Judge may g
judgment on the verdict of the Jury, or may grant a new t1
on the application of either party in the same way and une
similar circumstances as new trials are granted in other ca
on verdicts of Juries. 16 V. c. 177, 8. 11.

1383. If inany case the Judge is satisfied that a Jury, ai
having been out a reasonable time, cannot agree upon th
verdiet, he may discharge them, and adjourn the cause until 1
next Court, and order the Clerk to summon a new Jury for 1
next sitting of the Court for that Division, unless the part
consent that the Judge may render Judgment on the evider
already taken, in which case he may give Judgment according
13, 14 V.c. 53, s. 38.

JUDGMENTS AND EXECUTIONS.
CROSS-JUDGMENTS.

134. If there be cross-judgments between the parties, t
party only who has obtained judgment for the larger sum, sh
have execution and then only for the balance over the small
Judgment, and satisfaction for the remainder and also satisfa
tion on the judgment for the smaller sum shall be enterec
and if both sums are equal, satisfaction shall be entered up«
both judgments. 13, 14 V. c. 53, s. 61.

183. In case the Judge makes an order for the payment
money,and in case of default of payment of the whole or of ar
part thereof, the party in whose favor such order has been mad
may sue out execution against the goods and chattels of the par
in default ; and thereupon the Clerk, at the request of the pari
prosecuting the order, shall issue under the seal of the gou
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a Fen' Facias 10 one of the Bailiffs of the Court, who by
vine thereof shall levy by distress and sale of the goods and
chstils of such party, being within the County within which
tie Court was holden, such sum of money and costs (together
wil interest thereon from the date of the entry of the judgment)
& have been so ordered, and remain due, and shall pay the
sue over to the said Clerk. 13, 14 V. ¢. 53, 8. 53.

138. No writ in the nature of a Writ of Fiers Facius or Writs of Pi-
Arachment shall be executed out of the limits of the County Fa. where 1o
oier which the Judge of the Court from which such writ issues

ke~ jusisdiction. 18 V. ¢. 125, s. 1, midd/e part.

137. In case any person against whom a judgment has been If defendant
¢atered up removes to another County without satisfying the JUNE B A%
jiczment, the County Judge of the County to which such execution ob-
iy has removed may, upon the production of a copy of the ‘5;’;‘:‘; in such
pizment duly certified by the Judge of the County in which
tie ndgment has been entered, order an execution for the
d: and costs, awarded by the judgment, to issue against

sca party. 18, 14 V. c. 63, s. 55.

138, If the party against whom an execution has been If defendant,
r:uded, pays or tenders to the Clerk or Bailiff of the Division  Clerk o Baz.
Czzoat of which the execution issued, before an actual sale liﬂofh (3“" out
o ts goods and chattels, such sum of money as aforesaid, o which exe-
o wch part thereof as the Plaintiff agrees to accept in full of execution to be
bi =3, together with the fees to be levied, the execution shall *

e pon be superseded, and the goods be released and restored

0 suh party, 13, 14 V. c. 53, 8. 55.

139. The Clerk of any Division Court shall, upon the Clerk of any
Yylication of any Plaintiff or Defendant, (or his agent,) having Court in which
a weatisfied judgment in his favor in such Court, prepare a teredto prepare
taaxeript of the entry of such Judgment, and shall send the same {anscript
©2the Clerk of any other Division Court in any other County, transmit fo any
%ih a certificate at the foot thereof signed by the Clerk bher Division
who gives the same, and sealed with the seal of the Court of ’
which he is Clerk, and addressed to the Clerk of the Court to
whom itis intended to be delivered, and stating the amount
upaid upon such Judgment and the date at which the same
¥a recovered ; and the Clerk to whom such certificate is
addressed shall, on the receipt of such transcript and certificate,
enter the transcript in a Book to be kept in his office for the
Pirpose, and the amount due on the judgment according to
‘e centificate ; and all proceedings may be taken for the
@lorcing and collecting the judgment in such last mentioned
Division Count, by the officers thereof that could be had or
tiken for the like pu upon judgments recovered in any
Division Court. 18 V. c. 125, s. 3. '

140. In case of the death of either or both of the parties to Renewal ot
2 udgment in any Division Court, the party in whose favor judsmentin
the
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case ofdeath  the judgment has been entered, or his personal representati'

sidgmiec  incase of his death, may revive such judgment against tl
other party, or his personal representative'in case of his deat
and may issue execution thereon in conformity with any rul
which apply to such Division Court in that behalf. 13, 14"
c. 53, 8. 78.

Execution, 141. Every execution shall be dated on the day of i
and retumable. 188ue, and shall be returnable within thirty days from the da

thereof. 13, 14 V. c. 58, s. 56.

If execution 149. In case an execution be returned nulla boma, and t}

toumed mudla gum remaining unsatisfied on the judgment under which tt

mly’mn execution issued amounts to the sum of forty dollars, the Plai

transcript tiff or Defendant may obtain a transcript of the jm:fment from tt
Clerk, under his hand and sealed with the seal of the Cour
which transcript shall set forth :

1. The proceedings in the cause ;

2. The date of issuing execution against goods and chattels
and

8. The Bailift’s return of nulla bona thereon, as to the whol
or a part. 13,14V, c. 53, s. 57.

Upon filing 143. Upon filing such transcript in the Office of the Clerk «
B oo . the County Court in the County where such judgment has bee
ty CourtClerk, obtained, or in the County wherein the Defendant’s or Plaintift
m@‘& of lands are situate, the same shall become a judgment of suc
thet Gourt.  County Court, and the Clerk of such County Court shall fi]
the transcript on the day he receives the same, and enter
memorandum thereof in a book to be by him provided for th:

purpose, which memorandum shall contain :
1. The names of the Plaintiff and Defendant ;
2. The amount of the judgment ; |
8. The amount remaining unsatisfied thereon ; and

4. The date of filing ;

for which services the Clerk of the County Court shall b
entitled to demand and receive from the person filing;the sam
the sum of fifty cents. 18, 14 V. c. 53, s. 57.

GountyCout ~ 144. Such book shall at all reasonable hours be accessibl

Olerk’s book 10 {9 any person desirous of examining the same, upon the pay
besocesible.  ment to the Clerk of ten cents, 18,14 V. c. 58, s. 57.

14¢
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143. Upon such filing and entry the Plaintiff or Defendant Parties may
oy, mtil the judgment has been fully paid and satisfied, Prosscutejuds-
pursee the same remedy for the recovery thereof orof the balance ty Coun.
dee thereon, as if the judgment had been originally obtained
in the County Court.

Counexceeding forty dollars, may at any time after fourteen days Judgment may
bon the day of giving judgment, obtain from the Clerk a Rugiry.
certificate o{ such judgment in the form used in the Superior

Couts in like cases, as mear as circumstances will permit, %‘,
P

146. Any party who has obtained judgment in a Division anm. ol

which certificate shall, on the request of the party obtaining
e same, be registered in the same manner and on pa'!lment e/{d-

¥ the rame fees to the Registrar as are paid upon certificates W
¥ the judgments of the Superior Courts, and such registry o /&8 /
wall bind the lands of the debtor to the same extent as they /
wwid bave been bound had such judgment been rendered in

w of the Superior Courts. 13, 14 V. c. 53, s. 58.

JESLECT OF DUTY BY BAILIFFS IN RELATION TO EXECUTIONS, &c.

H7. In case any Bailiff employedto levy an execution [ p.iim ne-
izt goods and chattels, lx' neglect, connivance or omission, glect their duty
ke the opportunity of so doing, then upon complaint of the In relation to
/Wy tereby aggrieved, and upon proof by the oath of a credi-

vitess of the fact alleged to the satisfaction of the Court, the
hudge sall order the Bailiff to pay such damages as it appears
®e Paintiff has sustained, not exceeding the sum for which
e execation issued, and the Bailiff shall- be liable thereto ;
a8d yon demand made thereof and on his refusal to satisfy
Be same, payment shall be enforced by such means as are pro-
:ﬂedfore rcing judgments recovered in the Court. 13, 14
-¢.33, 8. 101.

HR. If any Bailiff neglects to return any execution within Action against
¥ days after the return day thereof, or makes a false return pol'{Tandsue-
tereo, the party who sued out such writ may maintain an of Bailiff in ve-
&l in any Court having competent jurisdiction against such jiming execu-
Beiliff and his sureties on the covenant entered into by them,
1 shall recover therein the amount for which the execution
Moed, with interest thereon from the date of the judgment, or
#ichless sum as in the opinion of the Judge or Jury the
Paintiff under the circumstances is justly entitled to recover.

B.UYV.c. 58, s. 59.

19.1f a judgment be obtained in such suit against the Execution may
ffand his sureties, execution shall immediately issue irsueinstanter,
and in case of the departure or removal of such Bailiff bas removed,
bom the limits of the County, the action may be commenced his suretios
tarried on against his sureties alone, or against any one or liable.

Tore of them,

K 150.
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Theistersstof  13@. On any writ, precept or warrant of execution agains
gonds e 't goods and chattels, the Sheriff or other officer to whom the sam
geged may bo 18 directed, may seize and sell the interest or equity of redemp
tod imexecd- tion in any goods or chattels of the party against whom th
writ has issued, and such sale shall convey whatever interes
the mortgagor had in such goods and chattels at the time of th

seizure, 20 V. c. 3, s, 11,—and see 12 V. c. 78, s. 1.

Whatmaybe 18 1. Every Bailiff or Officer having an execution agains
seized u the goods and chattels of any person, may by virtue thereo

i mods Seize and take any of the goods and chattels of such persor
and chatiels.  (excepting the wearing apparel and bedding of such person o
- oot his family, and the tools and implements of his trade to the va

S o7 lue of twenty dollars, whieh shall to that extent be proteeted fron

28

the seizare,) and may also seize and take any money or banl
notes and any cheques, bills of exchange, promissory notes
bonds, specialties or securities for money, belonging to sucl
person. 138,14 V. c, 53, s. 89.

Bailiftohold 133, The Bailiff shall for the benefit of the Plaintiff, bolc
g‘c‘”’l':jf;;ﬂ:" any cheques, bills of exchange, promissory notes, bonds, spe
der execution  cialties, or other securities for money so seized ortaken as afore
ﬁ;i:i‘;;“ of said, asa security for the amount directed to be levied by the
) execution, or o much thereof as has not been otherwise leviec

or raised, and the Plaintiff, when the time of payment thereo

has arrived, may sue in the name of the Defendant, or in the

name of any person in whose name the Defendant might have

sued, forthe recovery of the sum or sums secured or made

payable thereby. 13, 14 V. c. 53, s. 90.

Defendant in 158. The Defendant in the original cause shall not discharge
O e, SUch suit in any way without the consent of the Plaintiff or of the

suit. Judge. 13, 14, V. c. 53, s. 90. ‘

The party 134. The party who desires to enforce payment of any secu:
yishiug lo en- rity seized or taken as aforesaid, shall first pay or secure all
seoure costs.  Costs that may attend the proceeding ; and the moneys realized,
or a sufficient part thereof, shall be paid over by the officer re-
ceiving the same to apply on the Plaintif’s demand, and the
Overplus. overplus, if any, shall be forthwith paid to the Defendant in the
original suit,under the direction of the Judge. 13, 14 V. ¢. 53,

s. 90.

Bailiff aftes 133. The Bailiff, after seizing goods and chattels by virtue
seizure of goods of an execution, shall indorse on such execution the date of the
lo endorsedate o zure, and shall immediately, and at least eight days before
give notice of the time appointed for the sale, give public notice by advertise-
sale. ment signed by himself, and put up at three of the most public
places in the Division where such goods and chattels have
been taken, of the time and place within the Division when
and where they will be exposed to sale, and the notice shall
describe the goods and chattels 1aken. 18, 14 V. c. 53, 156 6:-
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156. The goods so taken ehall not be sold until the expira- Goods not to
tindeight dys at least next after the seizure thereof, unless pe =i\t afer
wor the request in writing under the band of the party whose pired after
gwods bave been seized. 13, 14 V. c. 53, s. 60. seiure.

157, NoClerk, Bailiff or other officer of any Division Court Bailifand
ball, directly or indirvectly, purchase any goods or chattels at other officer
gy stle made by any Division Court Bailiff under execution, chase goods
mevery sueh parchase shall be absolately void. 13, 14 seimd.

V.c.58, 5. 61.

138. In case the judge be satisfied npon application on oath Judge may
mie to him by the party in whose favour a judgment has been Jrier an exe-
iwn, or be satisfied by other testimony that surh party will be before regular
Rdagerof losing the amount of the judgment, if compelled -
owittill the day appointed for the payment thereof before
wyexecution can issge, such Judge may orderan execution to

e at such time as he thinks fit. 13, 14 V. c. 53, s. 68.
ITDGMENTS IN COURTS OF REQUESTS CONTINUED.

139. The orders, decisions and judgments of the Courts of juagments in
formerly existing in Upper Canada, which were in e o
brtw the Thirtieth day of November, one thousand eight Sous wovded
and foriy-one, and which remain unsatisfied, shall be sor.
‘s v have been orders, decisions and judgments of the
®wnl Division Courts to the Clerks of which the books, pa-
pruddocuments connected with the business of such Courts
8 Rests, bave been delivered by order of any Judge of a
Distict or County in Upper Canada, and such orders, decisions
md Judgments, shall be carried out and enforced in the same
w similar proceedings in such Division Courts ; But
W preceedings shall be taken by any County Judge to carry
% ad enforce such orders, decisions or judgments, unless he
be wiisfied by the Oath of the party, and such other eyidence as
3 may require, (all of which shall be reduced to writing), that
11 just and reasonable in equity and good conscience that the
% should be enforced. 16 V. c. 177, s. 24.

EXAMINATION OF JUDGMENT DEBTORS.

160. Any party having an unsatisfied judgment or order in Judgment
12y Division Court, for the payment of any debt, damages or etioms may
4, may procure from the Court wherein the judgment has the instance
\'?n_obtained, if the Defendant resides or carries on his business ﬁlg:" cre=

@ the County in which the Division is situate, or from
a Division Court in any other County into which the Judg-
"%"‘m;ay bave been removed under the one hundred and
Smysinth section of this Act and within the limits of which
ton Court the Defendant residos or carries on his business,
3 mons in the form prescribed by any rule respecting the
Petice and proceedings of the Division Courts, and such
! Summons

YN

\J
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Summons may be served either personally upon the pesson
whom the same is directed, or by leaving a copy thereof
the house of the party to be served or at his usuafor last pla
of abode, or with some grown person there dwelling, requiri
him to appear at a time and place therein expressed, to answ
such things as are named therein, and if the Defendant a
pears in pursuance thereof, he may be examined upon oa:
touching his estate and effects, and the manner and circuu
stances under which he contracted the debt or incurred t.
damages or liability which formed the subject of the action, an
as to the means and expectation he then bad, and as to the pa
perty and means he still has, of discharging the said debt, d
mages or liability, and as to the disposal %e has made of aa
property. 18,14 V.c. 53,8.91,—16 V. c. 177, 5. 30,22 V.
383, s. 20, 1859.

And wimesses, 161. The person obtaining such summons and all witness:

&e. whom the Judge thinks requisite, may be examined upc

oath, touching the enquiries authorized to be made as aforesai

16 V. c. 177, s. 30,—13, 14 V. c. 58, 8. 91,—22 V. c. 83, 5. 2.

The examina-  1@%3. The examination shall be held in the Judge’s chan

b llusar,g unless the Judge shail otherwise direct. 22V.c. 388, s. 2!
59.

163. The costs of such sammons and of all proceeding
thereon, shall be deemed costs in the cause, unless the Judg
otherwise directs. 16 V. c. 177, &. 30,—18,14 V. c. 53, s, 9]

Jadgos ¢
s
ber.

The costs
vided for.

Partyexamin- 1G4, In case a party has, after his examination, been dis
e i 1o charged hy the Judge, no farther summons shali issue out ¢
be aguin sum- the same Division Court at the suit of the same or any othe
Doned, except, creditor, without an affidavit satisfying the Judge upon fact
not before the Court upon such examination, that the party ha
not then made a full disclosure of his estate, effects and debts
or an affidavit satisfying the Judge that since such examinatio:
the party has acquired the means of paying. 22 V. c. 83, s

23, 1839.

Co:;z:;nee 163. If the party so summoned 1. Doesnot attend as re
ofneglector  guired by the summons, or allege a sufficient reason for no
attend. attending; or 2. If he attends and refuses tobe swornortodeclare
any of the things aforesaid; or 3. If he does not make answe;

touching the same to the satisfaction of the Judge ; or 4. If ii

appear to the Judge either by the examination of the party or by

other evidence, (@) that the party obtained credit from the plaintif

or incurred the debt or liability under false pretences, or (4) by

means of fraud or breach of trust, or (¢) that he wilfully con-

tracted the debt or liability without having had at the time a

reasonable expectation of being able to pay or discharge the

same, or (d) has made or caused to be made any gift, delivery

or transfer of any property, or has removed or comeealed the

same with intent to defraud his creditors or any of them; or

: 5.

e 2
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5. Hitappears to the satisfaction of the Judge that the party
bad when summoned, or since the judgment was obtained
agaitet him, ha= had sufficient means and ability to pay the debt
ardamages, or costs recovered against him, either altogether or
b tbe instaiments which the Court in which the judginent was
suained i1as ordered, and if he has refused or neglected to pay
be <ive at the time ordered, whether before or afier the
eunof the sammons,—the Judge may, if he thinks fit, order
uch party to be committed to the Common Gaol of the County
ewhich the party so summoned resides or carries on his
neiness, for any period not exceeding forty days. 16 V. e. 177,
\0-13, 14 V. c. 58, 8. 92.

166. A party failing to attend accordingto the requirements In what cases
fazy such summons as aforesaid, shall not be liable to be com- 207 tbe party
kived to Gaol for the default, unless the Judge is satisfied that may be com-
i son-attendance is wilful, or that the party has failed to Zitted for non
weal ufter being twice so summoned, and if at the hearing it costs sllowed
g o the Judge, upon the examination of the party or him in certain
Kervise, that he ought not to bave been so summoned, or if
kwuch bearing the Judgment creditor does not appear, the
Mdge shall award the party summoned a sum of money by
B of compensation for his trouble and attendance, to be re-
werd against the Judgment Creditor in the same manner as
w5 dber Judgment of the Court. 22 V. c. 88, s. 21, 1859.

. 161 Whenever any order of commitment as aforesaid haa Commitmentin
mde, the Clerk of the Court shall issue, under the seal of % of refussl.
(ont, 2 warrant of commitment directed to the Bailiff of
Division Court within the County, and such Bailiff may
itie of such warrant take the person against whom the
has been made. 13, 14V.c. 53, s. 95.

h‘s‘. All Constables and other Peace Officers within their Constables,

Byective jurisdictions shall aid in the execution of every such % \ocxecute
Rmat, and the gaoler or keeper of the Gaol of the County in
such warrant has been issued, shall receive and keep the
adant therein until discharged under the provisions of this

et or otherwise by due course of law. 13, 14 V. c. 53, s. 95.

169. Any person imprisoned under this Act, who has wpen debior
tished the debt or demand, or any instalment thereof payable, in custody sball
Mibe costs remaining due at the time of the order of im- rged.
Mcment being made, together with the costs of obtaining
Whorder, and all subsequent costs shall, upon the certificate
{ nch satisfaction, signed by the Clerk of the Court, or by
&% of the Judge of the Court in which the order of imprison-
ty’;s made, be discharged out of custody. 13, 14 V.c.

170, The Judge, before whom such summons is heard may, Judges may
'.h' thinks fit, rescind or alter any order for payment pri: make onler anl
ouly made against any Defendant so summoned gglorc him, modify the

and same.
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and may make any further or other arder, either for the pa
ment of the whole of the debt or damages recovered and cox
forthwith, or by any instalments, or in any other mauner that |
thinks reasonable and just. 13, 14 V. ¢. 53, s. 98.

171. In case the Defendant in any suit broughtin a Di
sion Court has been personally served with the summons to a
pear, or personally appears at the trial, and judgment be giwv:
against him,.the Judge, at the hearing of the cause or at aa
adjournment thereof, may examiaoe the Defendantand the Plai
tiff and any other person touching the several things hereinbefa
mentioned, and may commit the Defendant to prison, and mal
an order in like manner as he might have done in case t|
Plaintiff had obtained a summons for that purpose after jud
ment. 13,14 V. c. 53, s. 94.

172. No protection, order or certificate granted by any Cotx
of Bankruptey, or for the relief of insolvent debtors, shall |
available to discharge any Defendant from any order of cor
mitment as aforesaid. 13, 14 V. c. 63, s. 95, the end.

173. No imprisonment under this Act shall extinguish tl
debt or other cause of action on which a judgment has bee
obtained, or protect the Defendant from being summoned ane
and icprisoned for any new fraud or other default renderir
him liable to be imprisoned under this Act, or deprive ti
Plaintiff of any right to take out execution against the Defe:
dant. 18,14 V. c. 53, s. 96.

CLAIMS BY LANDLORDS OR OTHERS TO GOODS SEIZED.

174. The word “landlord” shall include the person enti
led to the immediate reversion of the lands, or, if the proper!
be held in joint tenancy, corparcenary or tenancy in commoi
sball include any one of the persons entitled to such reversion
and the word “ agent,” shall mean any person usually emplo;
ed by the landlord in the letting of lands or in the collection ¢
the rents thereof, or specially authorized to act in any partict
lar matter by writing under the hand of such landlord. . 16 V
e 177, 8. 15, ) .

173. In case a claim be made to or in respeat of an
goads or chattels, property or security, taken in execution or ai
tached under the process of any Division Court, or in respeet ¢
the proceeds or value thereof, by any landlord for reat, or by an;
person not being the party against whom such process issued
then, subject to the provisions of the *“ Act respecting abscondin,
Debitors,” the Clerk of the Court, upon application of the office
charged with the execution of such process may, whether befon
or after the action has been brought against such officer, is
sue a summons calling before the Court outof which such proces:
issued, or before the Court holden for the Division in whicl
A the
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te wimre under such process was made, as well the
petv who issued such process as the party making such
ciin, and therenpon any action which has been brought When actions
2 uy of Her Majesty’s Superior Courts of Record, or  the Superior
in a Local or Inferior Court in respect of such claim, ing the subject
#all be stayed, and the Court in which such action :‘:;‘;"""Yb‘
hs been brought, or any Judge thereof, on proof of the issue
¥ sich summons, and that the goods and chattels or property
x ecurity were so taken in execution or upon attachment,
By order the party bringing such action to pay the costs of all
precedings had apon such action efter the issue of such sum-
boxe out of the Division Court, and the County Judge
Wring jurisdiction in such Division Court shall adjudicate
o the claim, and make such order between the parties
o respect thereof, and of the costs of the proceedings, as to
lim seems fit, and such order shali be enforced in like manner
B u order made in any suit brought in such Division
Cor, and shall be final and conglusive between the parties.
B1iV.c. 38,5 102,16 V. c. 177, s. 7,~-19 V.c. 43, s. 56.

RIGRTS OF LANDLORDS PROTECTED.

! 176. So much of the Act passed in the eighth year of the Provisionsia
Qs of Queen An ne, intitaled, An Act for the betler security of ::‘.“’;u“f’m
ois ol 1o prevent_frauds committed by tenants, as relates to the landiords.
Rbiliy of goods taken by virtue of any execation, shall not be
*dtoapply to goods taken in execation under the process of
&y livision Court, but the landlord of any teneraent in which
J sich goods are so taken may, by writing under his hand
underthe hand of his agent, stating the terms of holding, and
rent payable for the same and delivered to the Bailiff making
levy e!aim any rent in arrear then dueto him, not excecdingthe
of foar weeks when the tenement has been let by the week,
W nx exceeding the reat accruing due in two terms of pay-
Bext where the tenement has been let for any other term less
1 year, and not exceeding in any ocase the rent acoruing
1 one year. 16 V. c. 177, s. 6. :

177. In case of any such claim being so made, the Bailiff How the Baii
taking the Jevy shall distrain as well for the amount of the isto proceed.
kil claimed, and the costs of such additional distress, as for

amount of mioney and costs for which the warrant of exe-

0 has issued, and shallnot sellthe same, or any part thereof,

Wil after the end of eight days at leest next following after
Beh distress taken. 16 V. ¢. 177, 8. 6.

118. For every additional distress for rent in arrear, the Feesof Bailiff
lof the Court shall be entitled 1o have as the costs of in #uch cases.
% distrss, instead of the fees allowed by this Act, the joes '
4 by the Act respecling distresses for small rents and /)
Pulis. 18 V. . 177, 5. 6.

179.
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179. If any replevin be made of the goods distrained,
much of the goods taken under the warrant of executi
shall be sold, as will satisfy the money and costs for which 1
said warrant issued, and the coste of the sale, and the surplus
such sale, and the goods so distrained, shall be returned as
other cases of distress for rent and replevin thereof. 16 V.
177, 8. 6.

180. No execution creditor under this Act shall be sat
fied his debt, out of the proceeds of such execution and distr
or of execution only where the tenant replevies, until 1
landlord who conforms to the provisions of this Act has be
paid the rent in arrear for the periods hereinbefore mention:
16 V. c. 177, s. 6.

: PENAL CLAUSES.

181. Every person who forges the seal or any process
the Court, or who serves or enforces any such forged proce:
knowing the same to be forged, or delivers or causes to
delivered to any person any paper falsely purporting to
a copy of a process of the Court, knowing the same to
false, or who knowingly acts or professes to act under any fal
color of pracess of the Court, shall be guilty of felony. 18,
V. c. 58, s. 86.

CONTEMPT OF COURT.

182. If any person wilfully insults the Judge or any offic
of any Division Court during his sitting or attendance in Cou
or interrupts the proceedings of the Court, any Bailifl or Offic
of the' Court may, by order of the Judge, take the offender in
Custody, and the Judge may impose upon ‘the offender
fine not exceeding twenty dollars, and in default of immedia
payment thereof, the Judge may by warrant under his har
and seal commit the ofenderto the Common Gaol of the Coun
for any period not exceeding one month, unless suc
fine and costs, with the expense attending the Commitmen
be sooner paid. 13, 14 V. c. 58, s. 75. :

BAILIFFS TO BE CONSTABLES. '

183. Fvery Bailiff shall exercise the authority of a Constabl
during the actual holding of the Court of which he is a Bailif
with full power to prevent breaches of the peace, riots ¢
disturbances within the Court Room or Building in whic
the Court is held, or in the public streets, squares, or othe
places within the hearing of the Court, and may, with or withot
warrant, arrest all parties offending against the meaning of thi
clause, and forthwith bring sach offenders before the neares
Justice of the Peace, or any other Judicial Officer havin
power to ‘investigate the matter or'to adjudicate thereapon

18,14 V. c. 53, s. 18.
n



185, Division Goupls. ' Cap. 19. 169

IF BAILIFF ASSAULTED, \

I8, If any Officer or Bailiff, (or his Deputy or Assistant,) I Bailiff as-

beasanlted while in the execution of his duty, or if any rescue **
# made or attempted to be made of any property seized
mder a process of the Court, the person so offending shall be
able to a fine not exceeding twenty dollars, to be recavered by
rder of the Court, or before a Justice of the Peace of the Coun-
y o City, and to be imprisoned for any term not exceed-
ug three months and the Bailiff of the Court, or any
exce officer, may in any such case take the offender into
nsiody (with or without warrant) and bring him before such
war or Justice accordingly. 18, 14 V. c. 58, s. 100.

MISCONDUCT OF CLERKS, BAILIFFS, &c.

- 183. If any Bailiff or Officer, acting under colour or pre- Misconduct of
mee of process of the Court, be guilty of extortion or miscon- Slerks and
ict, or does not duly pay or account for all money levied or
weived by him by virtue of his office, the Judge, at any sitting
dtie Court, if a party aggrieved thinks fit to complain to
i in writing, may inquire into the matter in 8 summary way,
id for that purpose may summon and enforce the attendance
diliecessary parties and witnesses, and may make such order
teregpon for the repayment of any money extorted, or for the due
preentof any money so levied or received, and for the payment
durmech damages and costs to the parties aggrieved, as
be ks just ; and in default of payment of the money so
aerdtobe paid by such Bailiff within the time in such order
dpecibed for the payment thereof, the Judge may, by warrant
Bder his hand and seal, cause such sum to be levied by distress
B sale of the goods of the offender, together with the reason-
Ble charges of such distress and sale, and in default of such
(or summarily in the first instance) may commit the
to the Common Gaol of the County for any period not
Beeding three months. 18, 14 V. c. 53, s. 76.

EXTORTION.

188. If any Clerk, Bailiff or.other officer exacts, or takes any Extortion.
o reward other than the fees appointed and allowed by law
br ot on acconnt of any thing dane by virtue of his office,
muy account relative to the execution of this Act, he
all, upou proof thereofl before the Court, be for ever incapable
;ihemgemployed in a Division Court in any office of profit or
“Solument, and shall also be liable in damages to the party
Wgeved. 13, 14 V. c. 53, 5. 77. )

FINES HOW ENFORCED.

187, case a Division Court isaposes any fine under autho- Fines how
Ty of this Act, the same may be enforced upon the order of the *red by

Judge,
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Judge, in like manneras a judgment forany sum adjudged the:
ir;, and shall be accounted for as herein provided. 13,14 V.
53, s 82,

188. In all cases in which by this Act any penalty or f¢
feiture is made recoverable before a Justice of the Peace, su
Justice may, with or without information in writing, summ:
before him the party complained against, and thereupc
hear and determine the matter of such complaint, and on prc
of the offence convict the offender, and adjudge him to pay ti
penalty or forfeiture incurred, and proceed to recover the sam
13, 14'V. c. 53, s. 104.

FORM OF CONVICTION.

189. In all cases where a conviction is had for ar
offence committed against this Act, the form of conviction m:
be in the words or to the effect following, that istosay: 1
14 V. c. 53, s. 105.

Be it remembered, That on this day of
in the year of our Lord , A. B,, isconvicte
before one (or two, as the case may be,) «
Her Majesty’s Justices of the Peace for the County of
or before , a County Judge of the Count
of , acting under the Division Courts Act, of havin
(note the offence) ; and I, (pr we) ,the said
, do adjudge the said to forfeit and pay for th
same the suim of , or to be committed to the Cornma
Gaol of the County of for the space of

Given under hand and seal, the day and yea
aforesaid. ‘

DISPOSAL OF FINES.

-190. The moneys arising from any penalty, forfeitar
or fine imposed by this Act, not directed to be otherwis
applied, shall be paid to the Clerk of the Court which im
posed the same, and shall be paid by him to the County At
torney of the County, to be accounted for as part of the Fei
Fund. 18,14 V. c. 53, s. 108. :

JUDGMENTS NOT 70 BE REVERSED FOR WANT Of WORM.
- 191. No order, verdict, judgment, or other proceeding hac
or made concerning any matter or thing underthis Act, shall be

quashed or vacaled for any matter of form. 13, 14 V. ¢
83, s. 106. : :

LIMITATIONS
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LINMTIONS AND NOTICE OF ACTIONS FOR THINGS DONE UNDER
THiS ACT.

I193. No levy or distress for any sum of money to be levied Distress not to
irrimue of this Act, shall be deemed unlawful, or the party }'::fﬁ“;:‘i_“:‘
miing the same be deemed a trespasser, on account of ties trespassers
my deiect or want of form in_the information, eummons, con- Y feawn
tietion, warrant, precept or other pruceeding relating thereto, proceedings.
wr shall the party distraining be deemed a trespasser from the y 1o be tres-
leginning, on account of any irregularity afterwards committed passers aé
briim, bat the person aggrieved by such irregularity may re- %
wier full satisfaction for the special damage. 18, 14 V. c. 83,

%)

193. Any action or prosecution against any person Limitation of
b any thing done in pursuance of this Aet, shall bs com- ey o
weed within six months afier the fact was committed, der this Act.
#ishall belaid and tried in the Coanty where the fact was com-

Rikd, and notice in writing of such action and of the cause
tereof shall be given to the Defendant, one month at least

kiore the commencement of the action. 18, 14 V. c. 58, 8. 107.

' 194, If tender of suffieient amends be made before action Defendant may
Wcagin,orif the Defendant after action brought, pays a sufficient ':;:f‘;l“em
sod movey imto Court with coets, the Plaintift shall not genera! isue,
‘®owand in any sach action the Defendant may plead the %e-

Pwnd issue, and give any special matter in evidence under

Wipes, 18, 14 V. c. b3, 5. 107. And see the Act to protect

Miizs of the Peace and other officers from Vexalious Ackiens.

PROTECTION OT BAILIFY-—COPY OF WARRANT, &c.
193, No action shall be brought against the Bail'ff of a Di- Demand of pe-
ta Court or against any person acting by his order and in rusaland copy
id, for any thing dome in obedience to any warrant under be made befors
Ue band of the Clerk and seal of the Court until a written sction.
h signed by the persen intending 1o bring the .amion, -
dite perusal, and @ copy of such Warrant has by soch person, °* =~
iiomey or agent, been served , or left atthe residence
o smeh Bailiff, aad the perusal and copy-bave been neglected
:;f;sed forthe space -of six days afier such demand. 16 V.
-1ity e, 14, p e

l”. Incase, after such demand and compliance therewith by paili entitled
tgthe warrant to and permitting a copy thereof to be to verdict on
N by the party demanding the same, an action be brought Jamam " > -
gnst such Bailiff or other person who acted in his aid for any o
tause withont making the Clerk of the Court who signed
9%iled the warrant a Defendant, then on producing or proving
®ch warran at the trial, the jury shall give their verdict for the
t, notwithstanding any defect of jurisdiction or other
ity in or appearing by the warrant. 16 V.c. 111, ;ol;
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Ifclerk and 197. If an action be brought jointly against such Cl¢
gﬁﬁ’;‘”ﬁ:}ﬁ‘ and Bailiff, or the person who acted in his aid, then on pr
ilentiledto  of the warrant, the jury shall find for the Bailiff or !
Jerdict on pro- person who so acted, notwithstanding such defect or irreguls
g war- A . . ? :

rant, and whut ty as aforesaid ; and if a verdict be given against the Clerk, !
m&l‘;‘"”‘ Plaintiff shall recover his costs against him, to be taxed by !
" proper officer in such manner as to include the costs whi

the Plaintiff is liable to pay to the Defendant for whom a v

dict has been found. 16 V. c. 111, s. 14.

Defendantmay 198, In any such action the Defendant may plead !
plead Sdgve general issue, and give the special matter in evidence at a

z: Actin evi- trial to be had thereon. 16 V. c. 111, 8. 14,
ABSCONDING DEBTORS.

Absconding 199. In case any person, being indebted in a sum 1

debtors. exceeding one hundred dollars, nor less than four dolla
for any debt or damages arising upon any contract, expn
or implied, or upon any judgment 1. absconds from this P
vince, leaving personal property liable to seizure under exe«
tion for debt in any County in Upper Canada, or 2. attempts
remove such personal property, either out of Upper Canada
from one County to another therein, or 3. keeps concealed in a
County of Upper Canada to avoid service of process; and
case any creditor of such person, his servant or agec
makes and produces an affidavit or affirnation to the purp
of the form prescribed by any rule respecting the practice a
proceedings of the Division Courts, (and the Clerk of any Di
sion Court of the County wherein the debtor was last domicile
or where the debt was contracted, may administer such affid
vit or affirmation,) and in case the said affidavit or affirmati
be filed with such Clerk, then such Clerk, upon the applicati
of. such creditor, his servant or agent, shall issne a warra
under the hand and seal of such Clerk, in the form C, direct:
to the Bailiff of the Division Court within whose Division ti
same is issued, or to any Constable of the County, comman
ing such Bailiff or Constable to attach, seize, take and safe
keep all-the personal estate and effects of the absconding, 1
moving or concealed person within such County, liable to ¢
zure under execution for debt, or a sufficient portion thereof,
secure the sum mentioned in the warrant, with the costs of tl
action, and to return the warrant forthwith to the Court out
which the same issued. 13, 14 V. c. 53, s. 64.

When Jusiice 200, The Judge, or a Justice of the Peace for the Count,
ofthe Peace  may take the affidavitinthe last preceding section mentioned, ar
ents, &c. upon the same being filed with such Judge orJustice, the Judg

- or Justice may issue a warrant under his hand and seal in ti

form C, and such Judge or Justice shall forthwith transmit tt

affidavit to the Clerk of the Division Court within whose Div

sion the same was made or taken, to be by him filed and ke

among the papers in the cause. 18, 14 V. c. 53, s. 64. 201
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1. Upon receipt of such warrant by the Bailiff or Oan- Bailiff or Coa-

sabi anl upon being paid his lawinl fees including the fees sabie to selxo-
d pyraisement, such Bailiff or Coastable shall forthwith veotory.
et the warrant, and make a true inventory of all the
aute and eflects which be seizes and takes by virtue thereof,
md slall withia twenty-four bours afier seizaure, call to his
ud two Freeholders, wgo being first sworn by him to appraise
be personal estate and effects so seized, shall then appraise the
ameand forthwith return the Inventory attached to sach ap-
wiement to the Clerk of the Court in which the warrant is
mde etumable. 18, 14 V. c¢. 58, 8. 64.

F:W. In any case commenced by Attachment, in a Division :wa%
n,the proceedings may be conducted to judgmentand execu- ;73 @0 e
kn n the Division Court of the Division within which the out of which
mnoi of Attachment issued. 18, 14 V. c. 58, s. 64. suachmont is-

#3. When proceedings have been commenced in any case Proceedings
hore the issue of an Attachment, such prooeedings may be con- gommenced
to judgment and execution in the Division Court within meat to con-

Wich the proceedings were commenced. 13, 14 V. c. 58, s. 64, tinue.

|

| 984, The rty seized upon any warrant of Attachment p,oery at-
tallie iable rﬂr;g::ur); and sale mer tie execution to be issned tached may be
Waiejudgment, or in case such property was perishable, and V) usder exe-
%Pmsold, the proceeds thereof shall be applied in satis-
dindthe judgment. 13, 14 V. c. 53, s. 64.

' . No Plaintiff shall divide any cause of action into tWo py, iract o
e suits for the purpose of bringing the same within the divide cause of
onof the preceding sectiona, but any Plaintiff having a sctioe:
ofaction abave the value of one hundred dollars, and not ex-
iwo hundred dollars, for which an Attachment might be
ifthe same were not above the value of one hundred dol-
Wy abandon the excess, .and upon proving his case, may
I 1o an amount not exceeding one hundred dollars, and’
Pdgment of the Court in such case shall be in full discharge
ali demands in respect of such cause of action, and the entry
fadgms:t |heéein shall be made accordingly. 18, 14 V.c..58,
—dee 8. 26.

206, In case several Attachmentsissue againstany party then Irseveral at-
Bzt to the provisions contained in the seventeenth section of ischments is-
Actrespecting absconding debtors, the proceeds of the goods =~
W chatiels attached shall not be paid over to the attaching
®dioror ereditors aceording 1o priority, but shall be ratably
o such of the cmgik‘;rs suing-out such Attach-
usoblain judgment against the debtor, in proportion to the
Rut really due upon saug: judgments ; andpng)?listribntion
:}lmke place until reasonable time, in the opinion of the Judge,
%t allowed to the several ereditors to proceed to judg-
bl 13,14 V.c. 53 s. 63. toe
07,



1

174 Cep. 19. Division Courts. - 22 ‘1

Itgeodsiouti- BOT. When the and ochattels are insufficien
cieat. satisfy the claims of all the attaching creditors, no such ere<
shall be allowed to share, unless he sued out his Attachrx
and within one month next after the issue of the first Att
ment, gave notice thereof to the Clerk of the Court ou
which the first Attachment issued, or in which it was madi

turnable. 18, 14 V. c. 53, s. 65. ’
|
ke 208, All rty seized under the provisions of the
Shargeof goods ceding sectiox&:og:al{ be forthwith handel:i over to the cas
e and possession of the Clerk of the Court out of whicl
warrant of Attachment issued, orinto which it was n
returnable, and such Clerk shall take the same into his ch
and keeping, and shall be allowed all necessary disbursen

for keeping the same. 18, 14 V. c. 53, s. 66.

On what terms P09, In case any person against whose estate or ef

Bt n ‘resor. AN Such Attachment has issued, or any Xerson on his be

od, at any time prior to the recovery of judgment in the ct
executes and tenders to the creditor who sued out the At
ment, and files in the Court to which the Attachment has
returned, a bond with good and sufficient sureties, t
approved of by the Judge or Clerk, binding the obligors, jo
and severally, in double the amount claimed, with cond
that the debtor (naming him,) will, in the event of the ¢
being proved and judgment recovered thereon, as in other«
where proceediags have been cummenced against the pe
pay the same, or the value of the property so taken and se
to the claimant or claimants, or produce such pro
whenever thereunto required to satisfy such judgment,
Clerk may supersede the Attachment, and the property atta
shall then be restored. 13, 14 V. c. 53, s. 67.

Ifthedebtor . BLO. If within one month from the seizure as afore

doesmotap-  the party againat whom the Attachment issued, or som:

pear. . .
on his behalf, does not appear and give such bond, e
tion may issue as soon as judgment has been obtained
the claim or claims, and the property seized upoen the At
ment or Attachments, or enough thereof to satisfy the
mentand costs, may be sold for the satisfaction thereof] acco
to law, or if the property has been previously sold as peris
under the provisions hereinafter made, enough of the pro
thereof may be applied to satisfy the judgment and costs.
14 V. c. 53, s. 68.

Psummoved 21 1. When the Froperty of any person has been s
pemonally.  ypder any warrant of Attachment as aforesaid, and a sum
had been personally served on such person before seizure,
the trialof the cause shall be proceeded with, as if no
warrant of Attachment had been issued, and after judg
execution shall forthwith issue, unless otherwise ordere
the Judge. 13, 14 V. c. 83, s. 68.

q
’
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919, Subject to the provisions coatained in the fifteenth and Proeeedi
wzenth seetions of tﬁe Act respecting absconding debtors, in $5jie®
wirio proceed in the recovery of any debt due by the person whoabecond-
gt whose property an attachment issues, where process has -
Wieen previously served, the same may be served either
eanally or by leaving a copy at the last place of abode, trade
tdealing of the Defendant, with any person there dwelling, or
Jleaving the same at the said dwelling, if no person be
erioand; and in every case, all subsequent proceedi
iy be conducted according to the usunal course of practice in
eDivision Courts; andif it appears to the satisfaction of the
wgeonthe trial, upon affidavit, or other sufficient proof, that the
editor who sued ontan Attachment,had not reasonable or proba-
k canse for taking such proceedings, the Judge shall order
W 10 costs be allowed to such Creditor or Plaintiff, and no
#:in such case shall be recovered in the cause. 18, 14 V.
s 69.

1413. Subject to the provisions contained in the fifieenth perishable
Wseventeenth sections of the Act respecting Absconding m“:
Bbtors, in case any horses, cattle, sheep or other perishable
E: have been taken upon an Attachment, the Clerk of the
who has the custody or keeping thereof (the same havin
fnt appraised) inthe manner in the two hundred an
wiion of this Act mentioned, may, at the request of
Painif who sued out the warrant of Attachment, ex
1 ¢l the same at public auction, to the highest bidder,
itleast eight days’ notice at the office of the Clerk of
8id Court, and at two other public places within his
oo, of the time and place of such sale, if the articles
24 will admit of being so long kept, otherwise he may
dthe same at his discretion. 13, 14 V. c. 58, s. 70.

‘4. It shall not be compulsory upon the Bailiff or Con- Creditorto give
hbeto seize, or upon the C?erk to seﬁo such perishable goods, bend to incem-
Wi the party who sued out the warrant of Attachment has and to be ied.
Ferabond to the Defendant therein, with good and sufficient

teties in double the amount of the appraised value of such

ks, conditioned that the party directing such seizure and sale

Mi repay the value thereof, together with all costs and damages

kured in consequence of such seizure and sale, in case

Mgment be not obtained for the party who sued out such

itzchment, and the bond shali be filed Wwith the papers in the

wse. 13,14 V. c. 53, s. 70.

213. The residue, after satisfying such judgments as afore- Residue how

R with the costs thereupon, shall be delivered to the disposed of
ant, or to his agent, or lo any person in whose cuetody

b gods were found, whereupon the responsibility of the

E’;ilhumpech such property, shall cease. 13, 14 V. c. 58,

216.
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May be sued in
the Division
Court.

g
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216. Any bond given in the course of any proceeding u
this Act, may be sued in any Division Court of the Ca
wherein the same was executed, and proceedings may be 1|
upon carried on to judgment and execution in such Com':j
withstanding the penalty contained in such bond may e
the sum of one hundred dollars. 18, 14 V. c. 53, 8. 70.

2B17. Every such bond shall be delivered up to the!
entitled to the same, by the order and at the discretion o
Judge of such Court, to be enforced or cancelled, as the
may require. 13, 14 V. c. 83, s. 70. !

PENDING PROCEEDINGS CONTINUED.

218. All proceedings, commenced before this Act |
effect, shall be valid to all intents and purposes, and m:
continued, executed and enforced under this Act again
g:rsons liable thereto, in the same manner as if the same

en commenced under the authority of this Act. 18, |
c. 53,s. 112,—16 V. c. 177, s. 32. !

SHORT TITLE OF THIS ACT.

219. In citing, pleading or otherwise referring to
Act, and any other Acts hereafter passed respecting the
Division Courts, it shall be sufficient to use the expression*
Division Courts Act,” or words of equivalent import, w
words shall be understood to include and refer to such
so much of the said Act or Acts, as may be then in force
ing or concerning, or in any wise relating to such Cc
16 V. c. 177, s. 82.

B20. The following are the Forms and Table of fees refi
to in the foregoing sections : ‘

FORM A. See s, 25.
COVENANT BY CLERK OR BAILIFF. |
|

Know all men by these presents, that we J. B., Cletg
Bailiff, as the case may be) of the [ . ] Division

in the County of 48.8,0 , 1l
said County of , (Esquire), and P. M., of !
in the said County of s (Gentleman) !

do hereby jointly and severally for ourselves, and for each o
heirs, executors and administrators, covenant and promise
J. B., Clerk (or Bailiff) of the said Division Court (as the
may be,) shall duly ﬁay over to such person or persons ent
to the same, all suc momgs as he shall receive by virtu
the said Office of Clerk (or Bailiff, as the case may be), and :
and will well and faithfully do and perform the daties imp
upon him as such Clerk (or Bailiff) by law, and shall

miscon
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misconduct himself in the said Office to the damage of any per-
pm being a party in any legal proceeding: mevertheless, it is
kenty declared that no greater sum shall be recovered under
%iscovenant against the several parties hereto than as follows,

fhatis 10 say :

Against the said J. B. in the whole, $—
Again’tthesaids.s.oocnoovont —
Ag‘iwmmidpo Mo.ca.ooo-oo —

In witness whereof, we have to these presents set our hands
tnd seals, this day of | , in the
par of Our l.ord one thousand eight-bundred and .

ligeed, sealed and delivered,
, in1he presence of i

B. (See Bec. 49.)
r
3 TABLE OF FEES.
! »n 8“
: e
{ §'§5
[ Q
\ Y I |
FEE FUND $ cta|s ctal § cta| $ ctsl § ota
Tg account and issuing summons. . .......... 0 7(010[0%5)040 (0 60
g an undefended cause.................... 010({015|025(060][ 060

a defended cause to be increased by thel
, if he sees fit. to a sum not exceeding two

whatever be the amount of the debt, da-
or subject matter of action. 16 V. c. 177, _
........................................ 0210401075

1
| Every order or j ent, (not to be charged when
the tﬁgTqvenawnfmionofjudgmenn) 0 56/0101015/025]|040
0

every confession of judgment. . ................ 0 65|/0 5|0 5[010

L Tarirr
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Tanirr or Fxes AND ALLowaNCEs to be received by Clerks of Divi
Courts in Upper Canada.

Exceedi
Not exceed- Exceed
ing $20., | $20 284 not | g5y
. 8 ots. $ ots. t )
Entering every Account and usuir;g Summons. 0 -2 0 3 0
Cogey of Summons, Particulars of Demand or
t-Off, each. . ... ..coovveniiiaianan... 0 10 0 15 0!
Every Summons to Witnesses with any num-
Pberofnm%a ....... i ad.mm ........ SR 0 10 0 10 0 |
repari avit, an inisteri to|
B?ﬂ%f Service of Summons. . nng ceaenon 0 15 0 15 0
Entering Bailiff’s returns to Summons to Defen-
Edant ....... g o adbth 0 0 5 0
very copy of Subpena when made e
Clreyrk PY ....... pe ................ y . 0 0 5 0
Entering Set-Off or other Defence requiring no-
ticeto Plaintiff.................. ... ..., 0 15 0 2 0
Adjournment of any Cause.................. 0 2 0 2 0
Entering every Judgment or Order made at
EANING. . . .oovve tiieriieiniereaieaaas 0 15 0 2 0
Taking confession of Judgment.............. 0 15 0 15 0
Every Warrant, Attachment or Execution..... 0 25 0 30 0
Every copy of Jl:tti%ment to another County.. .. 0 25 0 25 0
Transcript or Certificate of Judgment for iegia-
tration in the County Regist? Office........| \0 25 0 25 0
Entering and giving notice of Jury being re-
aking out Summons to Jury, for each Jury-|
mmgry'ry 0 10 0 10 0
For every Affidavit taken, and drawing the
BAME.. . ...oowmivanecinereennnadioiieenns 0 2 0 20, 0
Returns to Treasurer, to be paid out of the Fee !
_ Fund, including attendance on the Judge to !
Audit the same, each, and to be retained
the Fee Fund in his hands. ............. .. 4 00 4 00 4
Every search on behalf of a person not a party
to a Suit, to be paid by the Applicant....... 0 10 0 10 0
Every search for a party to a Suit when the| “
proceedings are over a year old............ 0 10 0 10 0,
Transmitting _papers for service to ancther |
County or Division, in addition to the neces- ‘
sary Postage on transmission and return.....| 0 20 0 2 0
Receiving papers from another County or Divi-|
sian for service, entering same in a book,
handing the same to the Bailiff, and receiv- |
ing his return, to be paid when the claim is ‘
filed or defence entered........ Ceerienaeas 0 2 0 2 0
For returning a Judge’s Jury................. 0 25 0 25 0

*16V.c. 177, 8. 11.
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exceeding $20.
Fxcood:

5]
«

and not
exceeding $40.

Exceeding $40,

exceeding $60.

THE BAILIFF'S FEES.

mie of Summons, or other proceeding, exce,
Sobpena, on each person. ... ..... ees
wvee of Smn;on each Witness... cen
& uking C ion of judgment . ... e
W29 and attending to swear to every affidavit of]
#nie of Summons, when served out of the Divi-
Bbing every Warrant, Execution or Attachment,
tgunst the goods or body. . ... .oeiiiiiiiin.n
®erery mile necessarily travelled fram the Clerk’s
Uice, 1 serve Summons or Subpaena, and in going|
%22 on execution or Attachment where money
Bade @ case settled after the levy, ..........
Bewylury trial.. . ... coeoueereneens s
g delinquent to prison, including all ex-
P ad assistance, per mile, 20cts.

 Stedule of property seized, return, including
bad, including affidavit of justification... . ..
7 wice of sale not exceeding three, under exe-

o attachment, 10cts. each.

tere be allowed to the Bailiff upon the sale of
1y under any execution, the sum of two and
BLa! per cent upon the amount realised, and not
“imly 10 any overplus ot the said execution.

JURORS’ FEES.

X Juw sworn in any cause, out of the money
fepwied with the Cleryk for Jurors® Fees. .. ... .. .

TEES OF APPRAISERS OF GOODS, &c.,
' SEIZED UNDER WARRANT OF
, ATTACHMENT. .

beh Appraier, 50cta. per day during the tjme
W‘m . ) -
! inslance by the Plain

; 908 of the wue,by. ..................... 50cts.}

be paid
Bty P g anda“l)lowegmin1

......

010

010

015 15
0 710 7%
0 015

[~}
& ®
(X}

»
[<]
g
»
[+]
§

8o

oo
g3

010010

0 10t

"L1UV.e. 53, 4. 36.
SV, ¢, 53, 5. 64.

| Y5em 13 th repealed Tariff the ittin is 44 oqual to 63 cts., but rendered 7 cts. to avoid the frection

)
s

C.
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C. (See Sec. 199.)

County of

(kere insert the County.)

To A. B., Bailiff of the Division Court of the
Couniy of (or to A. B., a Constable of the C
of , a8 the case may be).

You are hereby commanded to attach, seize, take and s
keep all the personal estate and effects of C. D., (namin,
debtor,) an absconding, removing or concealed debtor, of
nature or kind soever, liable to seizure under execution for
within the County of (here name the County) or a sufficien
tion thereof to secure A. B. (here name the creditor) for the
of (here slate the amount sworn to be due,) together with the
of his suit thereupon, and to return this warrant with wha
shall have taken thereupon, to the Clerk of the (kere slal
number of the Division) Division Court of the Cqunty afor
forthwith : and herein fail not.

Witness my hand.and .seal, the

day of , one thousand eight hundred and
E. F. (
Judge, Clerk, or Justice of the Peace, (a8 the case-may |
CAP. XX. |

An Act respecting the duties of County Attorney
regard to the General Fee Fund of Local Cc

HER Majesty, by and with the advice and oonsentq‘
Legislative Council and Assembly of Canada, ens

follows :
FEE FUND.

t 1. The.County Attorney of every County shall
gy?lz m— Receiver of all };“ees and Fee Fundr)r'noneys rom the
favor of = trars of the Surrogate Courts and from the” County Couyj
poid 4 per cent. Division Court Clerks in respect to the Surrogate
V.¢.8. County Courts, Division Courts, and Insolvent Debtors’
within his County, and he shall be paid four per cent

gross produce of such Fees and moneys. 8 V. e. 13,

13, 14 V. c. 53, s. 12,20 V. c. 59, ss. 12, 15,—5, Nox.

Comnty Ator- 2. Every County Attorney and every Clerk of a
neysandClerks Court shall give security for the due performance of his
°¢f,§,’;’.“.“.§,’,,-f, and for the due payment of all moneys received by
security, viriue thereof, in such sum, and with so many sureties,)
such manner and form as the Goyernor directs, and th

rities heretofore given shall contiaue in force and h
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same effect as if given under this Act. 8 V.c. 13,8 Tl,—
13,14V, c. 53, s. 22,—10 V. c. 59, s. 17.

3. Every County Attorney shall, half yearly, on or before county Attor-
the first day of July and the first day of January, render to the ney to render
Ministerof Finance a true account, in writing, of all moneys re- sccounts 1o
ceived, and of all moneys disbursed by him on account of the Minister of Fi-.
County and Division Courts during the period comprised in o.,,“,’,oneyr u',
such account, in such form, and with sach particulars as the Mi- bim.
nisterof Finance from time totime requires ; and heshall, within
ten days after the rendering of the account, pay over the amount
of any surplus of sach fees to the Receiver General; and
in case of default, the amount unpaid shall he deemed &

?cialty debt to Her Majesty. 8 V. c. 13,. 8. 65,—13, 14

.¢.53, s. 16.

4. The Proper Officer shall, hefore the first day of Fe- Proper oficer
in every year, furnish the Provincial Secretary with a {3 furnish _
satement for the year then last past of the gross amounts re- cretary witha-
ceived from the Fee Fund in Upper Canada and of the expenses Statement of
of the administration of Justice paid out of the same together and expended..
with the excess or deficiency (as the case may be), distinguish-
ing in such statement the several Cities, Towns, Counties or
otber Municipalities, from and on account of which such sums

were received and paid. 16 V. c. 168, s. 4.

3. The fees and Fee Fund moneys accruing to the General if fes do not
Fee Fund shall by the County Attorney be applied to defray pey disburse-
the disbursements required on account of the County: and Di- Gevernor oty
vision Courts, and to the payment of the salaries, (and when isue warrant
tllowed, the travelling expenses) of the County Court Judges ; g Recsiver
and in case sach fees and moneys prove insufficient to defray deciency.
such disbursements, sataries and allowances during the period
comprised in the said account, the Governor may forthwith
ssue his warrant on the Receiver Gereral in favour of the
County Attorney, for the amount required to make up the
deficiency, and the same shall be charged upon the Consolidated
Revenue Fund. 8 V.c. 18, s. 66,—13, 14 V. c. 53, &. 17,—
20V.c. 59, s. 16.

6. The Accounts of the General Fee Fund to be kept by gy Attor-
the several County Attorneys, shall be deemed public ac- ney’s scconms
counts, and shall be inquired into and audited, and shall be :{’t;mm
vithin any provision of law for auditing public accounts. 8
V.e. 18,5 67,—18, 14 V.c. 53, &. 18.

7. If any person having resigned or having been removed
from the of County Atiorney, or of .Clegt of a County or c"f,'.‘,'.'\'t'}'}i?m. :
Division Court, neglects after twenty-one days’ notice to such J¥34%d
person, to account for and pay to the County Attorney for the paying over
time being, or to such person as he appoints, all such sums as [ileVs afer
remain in his hands, the Coanty Attorney for the time being, removal, &e..

may
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may, in addition to any other groceeding, in his own p
name only, or by his name and description of office, sue for
recover the same from such person and his sureties with
of suit, in any Court of Record having competent jurisdicti
by action of debt; and may declare as for money had 3
received to his use as such County Attorney. 13,14V,
53, 8. 19,—20 V., c. 59, 8. 12. !

Coutin 8. The Court in which the actionis brought may, at the‘
&":h:"::‘;" stance of either of the parties, refer any account in dispute, i
refer account  summary manner, to be audited by any officer of the Cou
wobesudited.  other fit person, and he may examine all parties intereste
the subject matter upon oath. 13, 14 V. c. 58, s. 19,—2

c. 59, 8. 12,

Court may 9. The Court, upon the report of the referee, (unless
mako s rule for party or the other shows good cause to the contrary,) may
Py O s 8 m{e either for the payment of such sum asupon the re
appearing doe. appears to be due, or for staying the proceedings in the ac
upon such terms and conditions as to the Court appear rea
able ; or the Court may order judgment to be entered up
confession forsuch sum. 8 V. c. 18, 5. 68,~18,14 V.c.
8. 19,—20 V. c. 69, s. 12. ‘

fn case of 10. In case of the resignation or removal from office
::‘,’3;:“&'0_, case of the death while in office or after resignation or rem
ofCounty  from office of any County Attorney or the Clerk of any Co
éf::{'},%o‘my or Division Court, the County Attorney for the time being
orDivision ~ in his own proper name, or by his name and descriptio
g‘:“g;;".‘;f" office, sue and recover from the person who so resigned or
" removed or from the executors or administrators of the dece
and from his sureties, all such sums of money as remained xj
handsatthe time of his resignation, removal or death and thes
may be recovered by an action of debtin any Court of R
having competent jurisdiction, in which the Plaintiff ma?
clare as for money had and received to his use as County
torney ; and alike action may be brought against any exec
or administrators of executors or administrators. 8 V.
|

s. 69,—18, 14 V. c. 53, s. 20.
In suits against 1 1. In any such action against executors or administrg
Sxecutor or the defendant may plead in like manner, and avail hims(
defendant may the like matters of defence, as in an action founded on si}‘
plead. contract of the original testator or intestate. 8 V. c
s. 69,—183, 14 V. c. 58, s. 20. |
1
Courtmayre.  19. The Court may refer the account in dispute to be au
foraccoutio by any officer or person, and may proceed upon the rep
such referee in like manner as in the case mentioned i
eighth and ninth sections of this Act. 8 V. c. 13, s.
18, 14 V. c. 58, s. 20.
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13. In all actions and proceedings by any County Attorney, Proof of Coun-
poul Lis acting in the office of County Attorney shall be o
suficient evidence of his holding such office, unless the con- evidence of his
vopbeshown. 8 V. c. 13, 8. 710,—18, 14 V, c. 53, 8. 21.  boling office.

CAP. XXI.

An Act respecting the Practice and Procedure in Suits
instituted on behalf of the Crown, in matters relat-
ing to the Revenue and the repeal of Letters Patent.

ER Majesty, by and with the advice and consent of the
. Legislative Council and Assembly of Canada, enacts as
WS

. L Every Commission, Extent, Writ, or other Process is- Commismons,
mdfrom either of the Superior Courts of Common Law for gxents, &c.,
Umer Canada by or on behalf of the Crown, may be tested, and be retura.
Mde returnable and be returned on any day certain in Term or Sl in vaca-
ionto be named in such Commission, Extent, Writ or
Process. 20 V.c. 2,s. 1.

2. Atthe return of t:::ly such Commission, Extent, Writ or Rules mayhe
Mt Process, the like rules may be given, and such other pro- mﬁg“;‘h‘l",’%
. had, and such subsequent Writs and Process is- vacation.

¥any time in Vacation, as may be given, had or issued

Tmtime. 20 V.ec.2,s. 1. «

t} Every Commission, Extent, Writ or other Process, rule writs issued in
ing, issued or had in Vacation, shall be as valid Vacation as

r "fﬁectual as if the same had been issued or had in Term. Term time.

¢ 28 1,

4 Nothing herein contained shall extend to alter the time Time for filing
rﬂmg any pleadings. 20 V.c. 2,s. 1. pleadings, not
8. o case a person enters a claim to any goods seized Ifgoodsseized
Mer any Extent, or returned as forfeited (which he may be claimed, the
bk Vacation), the further proceedings shall be according practice in En-
“‘l}e odinary practice of the Court of Exchequer in England. 8ind to

-G 2, 8. la : H
|

|8. In case in any information, action, suit and other legal pro- Artorney Gen-
#ding before any Court or Tribunal whatever in Upper Canada, eral may reco-
¥oron behalf of the Crown, against any Corporation or per- Rorveae oxses.
R, i respect of any lands, tenements or hereditaments, or of
By goods or chattels belonging to or accruing to the Crown, or

or being in the name of Her Majesty, or in respect of
® sum of money due and owing to Her Majesty, by virtue of
B vote of Paliament for the service of the Crown, or of any
Lt of Parliament relating to the public Revenue, or in any
. manner




184 Cap. 31. Proceaure in Crown cases. 22 Viex

manner whatsoever, judgment be given for the Crown, He
Majesty’s Attorney General for Upper Canada mmy recove
costs, in the same mammer as and under the same rulés, regulia
tions and provisions that apply to the payment or receip
of costs in proceedings between Subject and Subject. 20 V
c. 2,8 2.

Defendant may 7. If in any such information, action, suit or other proceed

B e oases, 1Dg, judgrnent be iiven against the Crown, the defendant ma;

] recover costs, in like manner and subject to the same rules an
provisions as though such proceeding had been had betwee:
Subject and Subject; And the Receiver General shall pa:
such costs out of any moneys voted by Parliament for ths
purpose.